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Attached is the Final guidance for the Underground Injection
Control Program grants. This guidance is based on Regionsl
teSponses to the last Year's draft prce grant guidance ang

.comments from the Office of General Counse]. I would like to g
call your attention especially to the following items,

{1} Beginning with Fy BB, we wil] include a1} categories of Lﬁ
wells (except those permanently abandoned) as feported by the

" States to the Federal pIc Reporting System (FURS) as of March
1 of each Year to determine State allotments, e will also
use the most recently published Populatien data by the Census

the policy requiring Regions tg Prepare work plans for their
implementatian activities. Based on oyr experience gaingd from
the FyY gs Operations, we will improve and Epeed up the evaluation
and approval Process this YEAr. A memorandup concerning the
Preparation of the work plans was sent to you July 19, loas,

(4) The current grant regulation Prohibits the Regions from
runllnting any unused diract Empllnlntltibn Program funde
within the Regions and requires thae Regicns return these funds
to -leadguartars for Feallotment,

N
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IMPLEMENTATION

Regional offices are instructed to use this guidance tc acminister
UIC Programs where EPA has primary enforcement regponsibility.
They are further instructed to make this guidance available €O
States with primacy and to advise the State Director that this
represents EPA policy.

ACTION RESPONSTIBILITY

For further information on this guldance contacts:

Daniel Sullivan

D.5. EPA

Office of Drinking water [(WH-550) .
4§01 M. Street, S-W.

washington, D.C. 20460

[202) 3B2-3699
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On October 12, 1982, the original UIC Program Grant Requlations were
replaced with a standardized set of Agency-wide grant regulations, applic-
ahle to all of EPA's State grant programs. Since the current Frogram
Grant Regulations, 40 CFR 35, Subpart A, no longer identify any program
specific aspect of any of the 9 individual EPA grant programs, we believed
it was necessary to have program guidance to address the grant issues
left mnanswersd by regulation. On Jume 17, 1983, we issuved Ground Water
Program Guidance # 3] which addressed a few selected aspects of UIC grant
policy to be used during FY B4. The following guidance is intended to
replace GWPG # 31, and to serve as the single, active guidance on UIC
grants, and will remain in effect for future years until foomally
changed by ODN. Any cuestions on the guidance or any additional issues
upon which a Pegion weuld like an interpretation should be directed to
the Underground Injection Control Branch, State Programs Division, Office
of Drinking Water.
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1. DEVELOPMENT OF FORMULA ALLOTMENTS - § 35.115{e)

A] Factors and Weightings

Although the grant regulations state that the UIC allotments shall be
based on, "the State's population, geographic area, extent of underground
injectlion practices, and other relevant factors®, they do not specify how
these factors should be used to detemmine the States’ allotments. For the
FY 1986 UIC allotments, we will continue to apply the workload formula
hased on the following 7 weighted factors in determining =ach State's
voral allotment: population - 10%, land area - 10%, number of Class I
wells within the Stats - 14%, number of Class IT wells within the State
418, number of Class II1 wells within the State — 10%, mmber of Class
IV wells within the State - 4%, and number of Class v wells within the
Srate 11%. The portion of a State's allotment attributabls to either
its population or land area ls calculated through the application of the
following formula:

— /[ State 1 population
State 1 population _ £

The portion of a State's allooment attributahle to each of the 5
well classes is caleulated through the application of the following
foomula: .

{0.,10 x Appropriation) x

]' S Stata | wells | =
56,000 + [(weighting x Apprepriation]={359 = $6,000%] = | ?

| {559’y State 1 wWells |

The above fopmila provides each State with a minimum allogment of
$6,000 for esch class of well to cover the basic program need regardless
of the mumber of injection wells in that State. The total allocation for
a State is determined by adding the individual allotments atteibutable to
each of the 7 factors. Attachment A contains the complete formula used
to compute the FY 1986 tentative allotments. Attachment B contains the
inventory data for all States for all 7 factors, and Attachment € contains
the allotments for all States, attributable to each of the 7 factors.

The total State allotment for both primacy programs and D.1. programs is
shown in Attachment D.

meamfumlamybeman;:d!mmtnpummﬂmmmgm
in, or new information about, the UIC program.

B) Inventories

The revised requlation does not specify the sources
tories that are to be used for each State for each of the 7 we
factors. The tentative allotments (i.e., those based upon the President's
tudget request) will be calculated using the popu
containad in the most current Satistical Abstract
that is available at the time that the tentative allotments are computed,

R &
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hetween March 1 and March 15. The inventories of the well classes will be
taken from the Federal Undercround Injection Control Report Systam (FURS)

as it exists on March 1 of the sae year. For FY 85 and pricr years, we
included only active wells in the allotment calculations. Beginning with
rhe tentative 2llotment calculations for FY 86, the grant eligible inventocy
has been expanded to include everything but permanently abandoned wells.

for the final allotments, (i.e., those based upon the actual appropriation),
we will use updated population figqures and the wall inventories that existed
{n the FURS as of March 1 of each year to compute the State a ocatlions.
Wﬁwmmmmdmrmmlmlﬂ be considered in any
grant computations until the following year's tentative allotment is
caputed. [(As previously noted, attachment B contain= a camplete list

of the inventory data used to coepute the FY 86 final allotments.)

C) Horification

We plan to compute the annual UIC allotments by March 15 of each year,
assuming that the President has delivered his budget to Congress by that
date and the irmwentory data has been updated. We thersfore expect to
be notifying you of your States' tentative allotments Ly the end of March
of each year. As soOn as our Appropriation Act is signed by the President,
and we know how much funding has been made awailable for the UIC program
for the year, we will compute the final UIC allotments. Although we cannot
predict when this will occur, we hope to be able to inform you of the
Einal allotments by mid to late August.

D] Allotments for States with Split Programe

On December 5, 1980, Congress amended the Safe Drinking Water Act by
adding §1425, which gave States the option of seeking primary enforcement
responsibility for enly those injection wells related to oil and matural
gas production rather than seeking primacy for all injection wells. As a
result, States can now assume primacy for any of the following:

1) all classes of injection wells (T - V) - under §1422 of the SDVR,
2) only Class II injection wells - under § 1425 of the SDWA, or andfor
3) all classes of injection wells except Class II wells - under

§1422 of the SDRA.

It is possible, therefore, for a State to "split” its primary anforcement
responsibility - to assume primecy for only certain classes of wells, thus
reguiring EPA to assume respongibility for implementation of the program for
the remining classes.

If a State only has primacy for a portion of its injection wells
and EPA has responsibility for the remining classes, it will be
necessary to determine what portion of the State’s full formula allotment
is attributable to the two different programs.

As explaimed in section A above, the UIC allotment formula is oom—
prised of 7 individual factors for each State: population, land area,
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ramber of Class 1 wells, mumber of Class IT wells, number of Class III

gites, mmber of Class TV swells, and mmber of Class V wells. The State's
allotment attributable to sach of the seven factors 1S based on the

State's inventories for each of the 7 factors and is listed in Attachment

C. Obtwiously, a State which has primacy for a §1425 program, would De
eligible for the component allotment attributable to its Class II inventories.
HBowever, the State will also be eligible for a portion of the allotments
attributable to its population and land area since these Component allotments
cannot be linked solely with amy one well class. The allotment for a

State which has primacy for only Class II wells shall be determined by ths
following formula:

allotment o= . _ =
for Class 11 allotment | allotment for population
Class 11 *+ |_allomments for all classes | * |_+ allotment for land area
wells

Likewise, the allotment for a State which has only primacy for well
Classes I, III, IV, and V, but not Class 11, shall be determined by the
following formulas:

alloorents allomments for -

for Class Clasees I, TIT, IV, &£ V | allooment for population
1, III, Iv % | allotments for all classes o, X |+ allotment for land area
& Vwells

Artachment D to this guidance separaves the FY 1986 final formula
allotrent into two segments - that for Class II wells, and that for all
other well classes. In future years, when we notify Regions of the States’.
tentative, or final, allotments, our notification memo will continue to
separate the formula allotment into these two segments for each State
which will or may operate such a partial program.

It is ales possible for one agency within a State to have primacy for
Class II wells and another agency within the State to have primacy for the
remaining well classes. In such a situation the above formulas can, of
course, be used to determine a split between the two agencies. Howewer,
since cur past policy has been to allow States to negotiate the splits
internally, and some States have established internmal procedures for di-
viding the allotment, we will not alter this approach for FY 1986.

II. DEVEIOPMENT OF PLAMMING TARGETS - §35.120

The revised regulations note that States are not autometically em
titled to the allotments calculated by the grant formula. The definition
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of Allotment [§35.105) states that, "the allotment is not an entitlement
hut rather the objective basis for determining the range for a State's
planning target.® Section 35.120 then notes that, "a planning target is
+.. based on the state's allotment and the Regional Administrator's eval-
vation of sach applicant's ability to use allotted funds effectively.”
The regulation, therefore, gives the Regional Administrators the authority
to issue plamming targets to primacy States which are different from
tha formula allooments. In exercising this authority, however, Regions
must be aware that in those cases where they issue to a State a target
which ie less than its formula allotment, the State still has the right to
a work program based upon its full formula allotment. If after
raview of the State's work program, the RA determines that the outputs in
the plan are not consistent with the pricrities contained in EPA guidance,
the RA may then, and only then, award a grant for an amount less than the
State applied for.

A) Planning Targets for States with Primacy for all Classes of wWells

If a State has primary enforcement responsibility for all injecticn
wells (Classes I, II, III, IV, and V), the Region will use the State’s
sntire formula allctment as a basis for determining the State's planning

target.

B} Planning Targets for States with Primacy for only Certain Classes
werlls

If the State has only primacy for a portion of its injection wells,
the Region cannot use the State’'s entire formula allotment to detemmine
a planning target and grant. The allotment attributable to the well
classes for which the State does not have primecy is to be used by the
Region to directly implement that non—primacy portion of the Btate's UIC
program and, therefore, cannot be used as part of the basis for the State's
planning target. The calculation of these split allotments is explained
in detail in section I(D) of this guidance, and a listing of the splits
is contained in Attachment D.

C) Planning Targets for States whose Primacy Programs are Split

Between Different Agencies within the State

As noted in sectioh I(D) of this guidance, for FY Bé we are going to
continue to allow States, whose primacy programs are divided bDetween two
different agencies within the State, to negotiate the split of the full
State allotment. We suggest therefore, that Regions approach planning
target development for such split primacy States no differently than they
wauld any other full primacy State, and afford the two State agencies
the cpportunity to internally negotiate a grant target split. If the
agencies cannot negotiate a split or request EFA immolvement, the Region
should then, of course, recomend individual targets as contained in
Artachment D to each agency.
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As noted in section I{D), we will be reviewing this policy in the
future, and may decide that the allotments/planning targets grants ior
Srates with split programe should be divided strictly according to the
grant formula, since in theory, those are the funds which are attribuctable
to each agency's individual work lcad.

III. UIC PROGRAM ELEMENTS - §35.125(a)

The superseded UIC grant regulation contained a list of defined

program elements which each State was to use as a basis for development

of its anrual program plan (work program). The revised regulations no
longer contain program specific program elements, but rather state that
Headguarters will develop annual guidance which will contain "a statement
of national objectives and priorities, an explanation of the activities
required of the Regions, and a list of program elaments and associated
outputs recommended for State and local envi romental programs”, (emphasis
added) .

UIC Cuidance # 3] which was issued on June 17, 1983, listed 9 "new"™
program elements believed to typify a good UIC program:

® Administration: program and grant management, rule and
regulation development

®* Pepmitting: pernit detemmination for new and existing wells

s and Class 11 well record reviews

= syrveillance, Inspections, and Quality Assurance: monitoring
report reviews, field inspections, mechanical integrity tests
arnd quality assurance >

* Compliance/Enforcement: administrative compliance actions and
legal referrals

* Aquifer Identification and Exemption: aguifer surveys, inven-
tories, contamination investigations, and aguifer exemptions
related to underground injection control

® (Class V Assessment

® Data Management: imventory of wells, quarterly and annual
reporting

* public Information, Training, and Technical Assistance

®= Other

These elements were to be used by the Regions and the States in their
FY B4,/85 programs. As the above elements still accurately cover the activ-
ities which a State would conduct in 2 good UIC program, they will remain
in effect for FY B6, and are to continue to be used until this guidance
is changed or rescinded.

The use of these program elements is discussed in sections IV and VIl
of this guidance.



IV. DEVELOPMENT OF STATE WORK PROGRAMS - §35.130

Althessgh the grant regulation allows States to use their own work
progran format, §35.130 does require that the work programs, “spegily
the work years and amount and source of funding estimatec to be needed
for each progran element, the outputs commitied to under each program
element, . . . a schedule for accomplishment of cutputs, and an identifi-
cation of the agency responsible for each of the elements and outputs”.
As stated in the preamble to the regulations, the Agency believes this
information i necessary "to evaluats the application and the reasonable-
ness of proposed costs®, and is “needed for sound program management.”
Further, each EPA program office uses this information "to justify its
budget to OMB and Congress.”

Of the work program requirements noted abowe, ODW has a specific
need for the work years and amount of funds planned for each program
elanent. However, for this information to be of value to us in compiling
a report for OMB and Congress, the elements sust be uniform &0 we can
tally the costs and work years on 2 national basis. We, therefore,
request that Regions list in their annual guidance to States [§35.12581,
the 9 program elements contained in Section 11T of this guidance, and
inform each State that it is to use these elements in preparing Part III,
Sect ion B - Schecdule B, of its grant application, or include them as
part of Fart IV (work Program) of the application. A complete grant
application should therefore contain:

al the amamt of Federal funding estimated to be needed for each
of the 9 standard program elaments,

hi the amont of State funding estimated to be needed for each
of the 9 standard program elements,

2} dnn.nberafmﬂnyan:smhusuppnrtaﬂuiththammﬂmdnraj
and State funds, for each of the 9 standard program elaments.

This should not pose an unreasonable burden on the States since the
request will in no way interfere with established State accounting or
tracking mechanisms - the plans we are asking for are merely estimates.
Further, thie is not a new reporting reguirement. This type of breakout,
by program elesent, has been a required part of Part III of a grant
appl ication package since the inception of the program.

The remaining reporting requirements mentioned in £35.130 are in-
tended for Regional oversight efforts (although OOW may also use this
information to justify the UIC Grants budget and to determine where
Srtates are placing their program pricrities}. The spacific type of infor-
mation required, the degree of detail, and format for these other reguire-
ments will, however, be detarmined through Stats/Regional negotiation.
Regions should request whatever information they believe is necessary
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to adequately evaluate a State's planned activities tor the coming year, and
to meet the reporting requirements as outlined in the Mpency's Strategic
Planning and Management System (SPMS). For 1986, thess reguirements

are axplained in the Underground Injection Control peogram guidance $#41
dated July 12, 1985.

Regions should send 1 copy of each State's caomplete grant application
{including the budget information contained Ln Part I[I1, and the Work Program
which ie Part IV), to the State Programs Division of ODW as soon as the

application is approved by the Region.
V. GRANT AWARIS

A State must have primscy for the UIC program (for eithsr all wall
classes, Class I1 wells, or Classes I, III, IV, and ¥ wells) before it
can be swarded a UIC grant (see §35.460).

A) Seates with Primacy on Octcber 1 of a Federal Fiscal Year.

A State which has primacy on the first d:y of the fiscal year is
eligible to receive a grant equal to its full & formula allotment (oOr
planning target if different from the allotmenti.

8] States Which Assume Primacy After Oct 1 of a Federal Fiscal Year

when a State newly assumes primacy it becomes eligible for a UIC grant.
The Region may, during the first 9 months of the Federal fiscal year, award
the State its full allotment (or planning target, if different fram the
allotment) even thoush the State will not have primacy for the full fiscal
year, if the Region determines that the State can effectively use the funds
during the current fiscal year, and can match such an award, and the Region
has the funds to cover the full allotment or plamning target. In determining
the size of the grant the Region should at least consider:

® The State's original formula allotment.

* The amunt of funds remaining in the Region's allowance from the
Seate's original allotment, after deducting all obligations
and commitrents made by the Region as a result of its direct
irplementation efforts.

* The mmber of months remaining in the Federal fiscal year, and
the amunt of funds that the State can match and effectively
use during the remaining months of the current year. {Fecall,
funds cannot be used to reimburse activities that were conducted
prior to the assurption of primacy, nor can funds be awarded for
activities to be accomplished in the subsequent fiscal year.]

During the final 3 months of a Federal fiscal year 2 Region should
not award a State a grant for its full formula alloment, as we b1 iewe



that it would be impossible for a State to effectively use its full
allotment during such a short period. e balieve that during these last
3 months, Regions should prorate the full allotment based on the mumber
of days remaining in the Pederal fiscal year.

VI. NATTONAL REALLOTMENT - §35.155

The current grant reculations provide for a national reallotment,
mmmimdut!uthf_rmmmms: a) ;nrtmnsdnm-ﬂ:imqr
state allotments which the Regions do not expect Lo use in the dirsct
upln-enuttml:ﬂqmtarﬂmmdu!ﬂmhﬂenl fiscal year, ard D)

of primacy State planning tamets which the Regions do not
expect to award to the primacy States by the end of the fiscal year.

The national reallotment will be copputed during the ponth of April

of each fiscal year. Each *mﬂ should giﬁel in writing, the following
information to OOW by Apri each 3

A} The amamt of each Srate's allotment, OC planning target,
which will not be to the State, or to another primacy
sr.-teuithinth:hgim,hfthnﬂdntmrmm fiscal year.

B} The amcunt of each State's formula allotment that
will not be used by Region for direct implementation efforts
by the end of the Federal fiscal year.

) Which primacy States wish to participate in the rational reallot-
ment. Only those States which the Region determines have a
need for and can effectively use additicnal finds, and can mest
the 253 matching requirement, will be eligible to participate.

D) Which direct implementation State prograss., in which the Region
is the primacy agent, raquire additional funds, and therefore
the Ragion wishes to include in the reallotment.

g} Which States (both primacy and direct implemsntation) the Region
believes have a "special need” for additional funds during the
year. (Other than funds the State may receive through a formula
reallotment.)

tmummm:tﬂwmiuﬂmllmmwmmnfw
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same UIC grant formula, and imventories, as was used ro determine that
year's final allotment. FHowever, anly those States which mest the condi-
tions of IC) or (D) abowe will be included in the calculations and no Dase
allotment will be made since it has been alrsady appli=d in the original
aliotment. 1f very little money is returned to OOW, the size of each
State's formula reallotwent may be so small as to be insignificant. 1In
that event we will conduct that year's reallomment on the bDasis o =special
need” rather than formula. If, in any year, no funds are available for 2
realloment, obvicusly no reallotment will be possible for that year.

Primacy State reallotments should not, as 2 rule, be Regionally redis-
tributed among the States. Any State which is included in the national
reallotment has been so included because that State has demonstrated a
need for, and an ability to usa additional funds, and the Region has
concurred with that need and ability. The State should, therefore, be
given an gpportunity to apply for its formula resllotment. 1£, for some
reason, the State elects not to apply for the funds afrer all, the Region
may then Regionmally reallot the funds. As with the allotments, Regions
cannot Regionally redistribute any funes realloted for their direct
implementation effocts.

VviI. EVALUATION OF RECIPIENT PERFORMANCE - £35.150

As described in §35.150, Regions shall conduct at least one aval-
sation of State performance each year. The selected process for the
performance gvaluations (including schedulimg, frequency. and content)
and the svaluations themselves, are to be negotiated Detwsen the Reglons
and the States. OOM regquests, however, that Pegions insure that the
following 3 elaments are part of an anmual evaluatjon.

A} A brief narrative of the major accomplishments, or highlights,
of the State program during the year (or budget pericd). One
or two sentences for each of the top 5 or 10 accamplishments.

B) The Federal grant funds spent, for each of the 3 standard
elements, on the UIC program during the year. e
program element expenditures should cover the full 12 months
of the State's grant period and the total Federal funds spent

C) The State matching funds spent, for each of the 9 standard
elements, on the UIC program durlimng year.
program element expenditures should oover the full 12 months
the State's grant period and the total Federal funds spent
should be consistent with the total reported in the State's
end-of -year FSR.

B
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The information sequested in iram (4) need not consist of more than
or sach of the State's top 5 ar 10 activities. The

o Or Cwo Sentences £ .
information requested in itams ja} and (C) should be caomiled in EPA
Form 7520-5 as part of the UIC annual Report, a copy of which is included

in this guidance as Attactment E.

[f Scates do not track actual aypenditures, or workysacs, DOy progesm
alomment, estimated expenditures are perfectl able. (The preasble
to 40 CFR Subpart A, notes that, "EPA does not_interna for the reciplent
ro S8 up an accounting system bto Erack funds by program element®, Dut
thar =w= expect the applicant/recipient to nrovide us its best estimate
of these amounts".) However, even if tha State estimates LtS program
alement breskocut, the sum of the program glamant expenditures should
srill agree with the expenditure information contained in the Brate's

endl—oE=year FSR.

1E jons do not wish to reguest the above information from the
Sratas En the Feqglons shall, al re a briet narracive of the
State's Eﬂl[ﬁm{ﬂ and b) estumate aach State's Hitm& and
WO rs r alement, and Emid& us with a Elﬂtﬁd EPA Form

20=-53 For each State.

Regions should forward the above infareration to the State Programs
pivieion (SPD) of ODW together with other State Annual Feports on o

nefors February 28.

Regions Should also submit coples of their complets armual State
avaluations to SPD as scon a5 they are complete.

vItl. DIRECT IMPLEMENTATION PROGRAMS - §15.155(b) (1)

e e e

EPA is responsible for implementing UIC programs in those States
which have not yet assured primacy, and on Federal Indian lands. Section
35.155 of the program grant regulations allows EPA to use UIC grant funds
so sunport these Regional "dirsct implementation® programs.

A) Indian Land Frograms

while §35.155(b) (1) specifically provides for grant funding for
implementakion of non-primacy Stats programs, it does rot specifically
address use of grant funds for direct implamantation of Indian land
mrograms. We believe the intent of the regulations ls to support all
Congressionally mandated direct implementation programs with UIC grant

funds.
Any Region that has injection wells on the Indian lands within its

jurisdiction, and has entered those wells in the FURS by March 1, will
be included in the DIC grant allotment ca ations for the subseguent

year's allotrents. Currently, 2 Reglons have Indian land injection wells

=10 -




anterad in the FURS - Begions 6 and 9. These I Regions were, therefore,
included in the calculations for the FY B6 UIC grant allotments, apd will
be sligible for UIC grant funds to support their FY 86 direct implamentation
efforts on their Indian lands.

All of the direct implementation provisions, and restrictions, which
are discussed in this guidance apply to Indian land programs as well as
non-primacy State programs.

B) Travel Funds for Direct Implementation Effort

Each year OOW will reguest a separate travel ceiling for travel as-
gociated with Fegional direct implementation efforts. We will then compute
a target share for each Region based on need for conducting projected field
work such as permit evaluations, inspections and compliance activities, etc.
we will inform each Region of its target as soon as we are certain of the
total national travel ceiling, hopefully, at the same time as we Dass along
the Srate allotment amounts. Fegions will use these targets as 2 Dase
upon which to develop a Regional UIC travel plan to De part of its direct
implementation work prograss. (See subpart (E)} of this section.}

Ci Allatments

Alloements for nor-primacy States and Indian lands will be calculated
psing the same formula, and in exactly the same manner as those for primacy
crates. Caleulation of allotments for States which have splic programs
(1422 vs 1425) are addressed in detail in section I{D) of this guidance.
For FY 1986, the allotments for primacy States and direct implementation
programe are listed in Attachment E.

Mon-primacy State allotments (including the nom—primacy portion of an
allotment for a State with a split program), and Indian land allomments,
will not be included in the targets contained in the Region's initial
operating plan. The operating plan will only contain targets for full

implementation activities.

D} Planning Targets

The concept of planning targets is not applicable to non—primacy
States and Indian land programs since Regions [0 NOT have the authority to

alter or redisrribute, a) formula allotments for States or
ian Lands, or on of the nt of a2 State
with a t program.

Section 35.155(b) of the regulations provides that a non-primacy
State's "allotment™ (not planning target) may be used by the Region to
support a Federal program in that State. Since the reculation is quite
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explicit about the difference bebwsen "allotments” and “"planning targets,”
we believe that the regulation intended that a Begion's authority to use
funds for direct isplementation efforts be limited to the amount established
through the allotment formula. Bection 35.155(b) alss specifies that any
portion of a non-primacy State's “"allobment® not used by the Region to
support a Federal program in that State is to be reallocated "by the Admin-
istrator”®, not the Region. These statements lead us to conclude that a) s
Region does not hawve the authority to use more funds for its direct imple-
mentation efforts in a State or Indian land than were "allotted® for that
State or Indian land, and b) the Region does not hawe the authority to do
anything with any part of a non—primacy State or Indian land allotment
other than to use it to operate a direct implementation program for that,
and only that, State or Indian land.

El Work Progrars

Each Region which serves as a primacy agent for a mon—primacy State
or an Indian land(s) will prepare a “work program™ for its non-primacy
efforts. A separate work program is to be prepared for each non—primacy
State. Each Pegion which is to be alloted funds for direct implementation
of an Indian land program shall also prepare one work program for all of
ite Indian land efforts. These work programs are to be submitted to OCW

t 31, one month prior to the start of each new fiscal . ODW
uilg review the work programs and will advice each direct implementation

allotment based on the results of the review.

There will be no rigid work program format, however, each work program
should, at a minimmm, include the following:

1) a ore page summary of the major goals, and expected accomp—
listments, of the Region's planned direct implementation
program. (Including those activities to be conducted
intramurally, i.e., with Regional staff).

2) a brief description of each contract, grant, or IAG, that the
Region plans to award in support of the program during the
fiscal year. (This includes projects planned for accomplish-

ment through OOW's Level of Effort contract.) A cost estimate
must also be provided for each separate project.

3) a list of all proposed intramural purchases, including the
estimated cost of each. [NOTE: this does not imply that
all such uses are acceptahle - see part F7 of this Chapter]

4} a brief of the anticipated travel in support of the
Fegion's direct impleamentation effort, including the estimated
costs. The travel targets, which are explained in subsection
{B) of this section should be used as the base for the Region's
travel plan.

5) a list of any other proposed project, activity, and/or
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expenditure not covered in (1) through {4). [NOTE: this does
not hplf&atallsuﬂtmﬁmmep:abla-mpartﬂ of
this Chapter.)

¥} Allowable Uses of UIC Grant Funds for Direct Implementation

Frograms

1)

2)

3]

4)

Funds appropriated for the UIC program, under §1 443 of the
Safe Drinking Water Act, can currently be used to support
Regional direct implementation efforts (both Aor—pE Lmacy
Stare and Indian lands)] via 4 funding mechanisms:

al Contracts

b} Interagency Agreements [IAGs] with other Federzl agencias

¢} Grants and Cooperative Agreesents [under §1442(b}(3) of
the SOWA], and

d) Certain intramural activities.

EPA cannot use any of these mechanisms to award funds to the
within a_non—primacy State, which woulc be (or would

have been) the primacy agent if that State had primacy.

EPA's authority under the first two mechanisms allows for
conduct of most standard types of direct implementation
projects. For example, training, maintenance of an injection
well inventory, conducting surveys, providing on-site tech-
nical assistance, or conducting nom-routine sampling, are
all statutorily acceptable efforts if done vis a contract or
IAG.,

EPA's ability to use the third funding mechanism, grants
and cooperative agreements, is however, much more limited.
EFA can only use the §1443 authority to award grants to

a) primacy States, and b) non-primacy States in their first
year of eligibility. Authority under §1443 is not available
to EPA for direct implementation efforts. However, certain
types of direct implementation activities can be supported
using the grant or cooperative agreement mechanism provided
for in §1442(b)(3) of the SDWA. This section suthoripes EPA
to award grants to "any public agency, educational institution,
and any other organization® for 3 specified purposes. (The
sole exception to this is that a grant cannot be marded to
the agency within a nor-primacy State, which would De the
p:i-wq&ntiﬁthusutahadprimqr-mpinzm.l

a) for "training persons for occupations imvolving the
public health aspects of providing safe drinking water”,
as provided for in subsection 1442(B) (30 (A) .

B} for training of “inspectors and supervisory personnel
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to train or supervise persons in occupations involving
the public health aspects of providing safe drinking
water®, as provided for in subsection {b}(3)(8), and

¢) for efforts which "develop and expand the capability
of programe of States and municipalities to carry out
the purposes of this title (other than by carrying
out State prograss of public water System supervision
or underground water source protection (as defined in
eaction 1443(c) )", as provided for in subsection
(b} {3)(C).

5} Subsections 1442(b)(31(A) and (B) provide EPA with the
authority to conduct training efforts (excluding training
of nom-primacy State personnel) in support of 1ts direct
implementation programs.

&) All grants and cooperstive agreements in support of direct
Ieplementation activities, other than training, must be
awarded using the authority provided by § 4210)131IC] -

This section limits EPA's grant making authority to support
direct implementation activities to those efforts which

develop and expand the drinking water program capabilities aof
non-primacy States, and municipalities (including Indian land
tribes). Gemerally, this gection may not be used to perform

ary routine primacy agent efforts. If a Region wishes tO COnCt
any routine UIC program efforts with its direct implementation
funds, it can do so, but shiuld use the contract or IAG

funding mechanisms.

7} Punds appropriated under §1443 not be used to support EPA
salaries. Such funds may be to support travel which is
directly associated with the Region's UIC direct implementarion
efforts. Travel expenditures may not, however, exceed the
level previously authorized by the Office of the Comptroller.
Any other proposed intramural use of the §1443 funds will be

examined On & case—by case basis and will ire approval of
the Office of the Comtroller, in addit o ODW %u:
ﬂg_ﬁ_l_. (See memo from Paul M. Baltay dated July 19, 19

"FY Direct Implementation Work Plans.®

G) End-0f-Year Beporting for Direct Implementation Frograms

At the close of sach fiscal year, =ach Region will prepare a short
sumary (a separate one for each non-primacy State or Indian land program)
of projects conducted during the year. Each shall be submitted to the
State Programs Division of ODW within B weeks after the end of the fiscal
year (i.e., December 1). As with the work programs, thers will be no rigid
format established, but at a minimm, they should include the following:

1) a brief (two or three sentence) description of each contract,
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grant, or IAG awarded by the Region, the recipient of the
award, the award date, and the amount of UIC grant funds
awarded for each. (This includes projects awarded through
ODN's Level of Effort contract.)

2) a lIist of all intranural purchases made with UIC grant funds,
including costs.

3) a summcy of the travel, conducted with UIC grant funds, in
support of the Region's direct implementation program.

4) a list of any other actual project activity. and/or expenditures

not coversad in (1) through (4) above.

5) ‘a summary of funds spent for each program &lement identifled
in Section III using EPA fomm 7520-5.

IX. FINANCIAL STATUS REPORIS - §30.6353-3

In addition to the data discussed elsewheres in this guidance, we
believe there are 4 more pieces of fimancial information which we need
frem each State to be ahle to-account for the Congressional appropriation.
These 4 items are:

A) Total Federal funds available to the State for the UIC program
during the budget period. (This includes a breakout of the new
year asards vs. the funds carried ower by the State from prior
year smards],

B} Total Federal funds actually spent (estimates are not acceptable)
on the UIC program during the bhudoet pericd,

C} Total Federal funcds remaining unspent at the close of the budget
period, and

D} The State matching funds spent on the program during the budget
pariod.

All of these data are typically contained in a State's finmal Financial
Status Report (FSE), which the General Grant Regulations, §30.505,
require the State to submit to a Region within 90 days after the close
of its budget period. Wwater Supply Branches should either, a) forward
copies of these FSR's (including all Mt revisions) to ODW within
a few weeks after receipt ar the Region, or b) prépare a separate report
which contains the above 4 itams, for each primacy State within its
jurisdiction.






