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MEMORANDUM [ JUN 17 1983
SUBJECT : FY 84 Grant Guldance for the Underground Water

yrce Pr cti (or UIC) Program
;Af‘) 5 27,2 27

FROM : ctor J irector
Office o Drlnkxng Water, (WH-550)

TO : Water Division Directors
Water Supply Branch Chiefs

Regions I - X

Region and appropriate Headquarters offices (Program
Development and Evaluation, General Counsel, Drinking Water
and staff in the Immediate Office of Water) have reviewed
and commented on the subject guidance. We have incorporated
most of the comments, especially those dealing with funding
eligibility. The guidance confirms the preliminary
interpretations that have been given to the eligibility
questions and clarify others as follows:

® States are not eligible for grant awards in FY 84 unless
they have primary enforcement responsibility for the UIC
program. They are not eligible for reimbursement of any
program expenses incurred prior to the grant award.

® 1425 programs are eligible for funding. Programs that
include all well classes except Class II are also eligible
- for funding.

° Programs that ban some well classes and regulate all others
as described in 40 CFR §145.21 (d) (previously §123.51 (4d))
are eligible for funding.

° In regard to implementation of the UIC program in non-primacy
States, the ROs cannot enter into Cooperative Agreements
with the State and they cannot award contracts to any
State agency that has in any way participated in the program
as the designated or secondary agency.

These clarifications were given to the program office by the
grants attorney in OGC. Headquarters will prepare a deviation
to allow the affected States to use internal carry-over

funds in FY 84 until a grant is awarded.
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The level of funding indicated in the second page of the

guidance may be increased as the House has recommended $8,000,000
for the UIC program in FY 84, but the Senate has not yet

acted. In the meantime, the State allotment shown in the
attached table can be used as a basis for planning purposes.

Another development that may affect the State funding situation
is that, as part of the reauthorization of the SDWA, the Office
of Drinking Water will recommend a one year extension of the
deadline for achieving primacy (Section 1443 (b) (2) and by
extension, 40 CFR §35.460). However, it is not clear whether
the law will be changed by September 30, 1983, and under the
existing conditions this guidance stands as written. We will
keep you informed of new developments.

Attachment

cc UIC Representatives Regions I-X
Jane Ephremides
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MEMORANDUM LN 1 7 1983

SUBJECT: Interim Guidance for Overview of the Underground
Injection Control (UIC) Program
,pund W bgram Guidance #30 (GWPG #30)

FROM: rcto Q Kltﬂf’ﬁ rector
office of Drinking Water (WH-550)

TO: Water Division Directors
Water Supply Branch Chiefs
Regions I - X .

Purpose

This document outlines procedures and criteria for effective
overview of the UIC Program. These procedures and criteria

may be used by EPA Regional offices (ROs) as they oversee State
programs or by EPA Headquarters for overview of Regional

office programs in nonprimacy States and on Indian lands.
Implementation of this guidance will provide EPA with enough
information to assess the effectiveness of the UIC program and
to provide the Congress and the Office of Management and Budget
with quantitative and qualitative information for planning and
evaluation purposes. This guidance will be expanded when warranted,
and will be incorporated into the next Office of Water guidance.
This guidance follows the Office of Water overview criteria

and the Administrator's delegation policy documents. Region

V1 overview criteria was used extensively in developing this
guidance.

In conducting overview activities EPA will utilize existing
information and required reporting to the greatest extent
possible in order to minimize disruption and additional burden
on the States and the regulated community. It is important
that the planning for overview be integrated into the yearly
changes and development processes for the Memorandum of
Agreement (MOA). Also note that this guidance references and
briefly describes several reporting requirements for which
separate guidance will be issued. They have been mentioned
here in order to provide the "total picture®” of overview
activities and elements.



Background (’

The Safe Drinking Water Act (the Act) requires that a State

provide the Environmental Protection Agency (EPA) with reports

on its UIC program. The minimum requirements for an effective

State UIC program are given in section 1421 of the Act. Section
1421(b)(1)(C) requires that a State program include inspection,
monitoring, recordkeeping, and reporting requirements. As a
follow-up to this, under "State Primary Enforcement Responsibility,*®
section 1422(b){(1)(A)(ii) requires that the State show in its
program application that it:

". . . will keep such records and make such reports with
respect to its activities under its Underground Injection
Control program as the Administrator may require by .
regulation.”

With this statutory basis for reporting, EPA established specific
requirements in the program regulations.

An optional demonstration of an effective UIC program is provided
for Class II (oil and gas related) injection wells under section
1425 of the Act. This allows the State program, in lieu of
meeting section 1422(b)(1)(A) parameters, to meet the following
alternative in section 1425(a)(2):

“. . . the State may demonstrate that such portion of the
State program meets the requirements.of subparagraphs (A)
through (D) of section 1421(b){1l) and represents an
effective program (including adequate recordkeeping and
reporting) . . « ",

Although no regulations have been promulgated for section 1425
programs, interim final guidance (46 FR 27333, attached), paragraph
3.7(e), notes that in the Memorandum of Agreement the State

should agree to provide EPA with an annual report on the

operation of its program, and paragraph 6.3 describes the minimum
content of the -annual report.

The State's specific reporting requirements and EPA's
procedures, as established by regulations and guidance, are
considered below.

I. Grant regulations - 40 CFR Part 35

These regulations were amended and published

October 12, 1982 (47 FR 44946). Section 35.125

directs the national program manager to issue guidance
specifying, among other things, the program elements
and other tracking criteria which the Regional office
should negotiate with each individual State. Guidance |
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for the management of UIC grants is being developed
and will be issued separately. The information on
these elements is acquired to report to Congress and
OMB on the status of the program and to justify
budget requests. This is discussed in the preamble
to 40 CFR Part 35 (47 FR 44949).

The evaluation of recipient performance is covered
under 40 CFR §35.150. The recipient and the Regional
office staff will negotiate a schedule for

evaluation of the recipient's performance. The
Regional Administrator will include this in the grant
agreement.

Required State reports -
As mentioned above, EPA, in its evaluation of State
programs, will use information contained in required

State reports. These reports are:

(A) Annual program reports (40 CFR §144.8(b) and
1425 Guidance §6.3). Guidance to be issued:

(B) Financial Status reports and Property reports (40
CFR §30.505) in annual UIC grant Guidance;

(C) Quarterly noncompliance reports (for major
permits) 40 CFR Section 144.8(a);

(D) Annual noncompliance reports (for nonmajor
permits) (40 CFR Secticn 144.8(b));

Four elements comprise the UIC overview system: Annual
(Federal) reporting, grant reporting, noncompliance reporting,
and program evaluations. While this guidance focuses on program
evaluations, the three areas of reporting are also discussed
below in order to provide a total overview picture. Figure 1
shows reporting and other deadlines on a timeline for FY 83.

Il

Annual (Federal) reporting

The annual program report is due 60 days following

the close of the calendar year, but there is an

effort under way to consolidate much of the UIC

program reporting. This report summarizes UIC activities
which took place in the State during the year. By
aggregating annual report data from all States (and
EPA-run programs), EPA will be able to calculate and
document the nationwide level of activity in the UIC
program {number of permits issued, etc.). The injection
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well ‘inventory update is also considered a part of (
the annual report, The annual program report contains

a narrative description of program developments and
accomplishments along with a tabulation of activities

in the following areas:

(A) Part I - Permit Review and Issuance and Wells in the
Area of Review

(B) Part II - Compliance Evaluation

(C) Part III - Mechanical Integrity of Existing
Wells

This information will be used to establish a tracking
and evaluation system for the program.

The annual program report should also address problems
encountered during the year and any program changes
necessary to resolve them. Detailed guidance and
forms for annual program reports are being developed
and will be issued separately. '

II. Grant reporting

Financial reporting for UIC grants and direct /
implementation funding is outlined in UIC grant
Management Guidance which is being issued separately.
Regional offices will provide Headquarters with object
class and program element budget information from
State grants at the time of grant award, subsequent
increases, and again following the close of the budget
period., States will submit financial status reports
as required by 40 CFR Section 30.505. "

III. Noncompliance reporting

Noncompliance reports, required by 40 CFR Sections
144.8(a)(1) and 144.8 (b), are to be prepared

quarterly for "major" facilities and annually for

all other facilities. EPA has defined "major UIC
facilities" in GWPG #18 as Class I and Class IV

wells; however, some States have used different

criteria in their MOAs and expanded their definition

to include other types of injection wells. Noncompliance
reporting for non-majors is done annually and is due

at the same time as the annual (Federal) report.

P
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Figure 1
UIC Reporting Timeline for FY 83

STATE ACTION Calendar 1983 T]1984 [T1985
Fed. Fiscal Yr,|FY 63 FY 84 1 FY 85

J|JIA|S|O|NID| |J{FIM{AIMIT|J|A|S|OIN|D]| {J|FIM

1. FY 84 Final grant application 1. August 1st unless State
changes to own FY

2. FY 83 financial status report

3. FY 83 annual program report

4. Quarterly noncampliance report 4, For major permittees
for October, Novermber, Decemnber

5. FY 83 annual noncampliance
report

6. Quarterly noncampliance report 6. For major permittees
for January, February, March

7. FY 85 final grant application

8. Quarterly noncompliance report 8. For major permittees
for April, May, June

9. Quarterly nonocompliance report 9. For major permittees
for July, August, September

10 FY 84 financial status report

11. Midcourse evaluation for July 83
through June 84

. 1984 annual program report 12. Annual program report
1z P Pe includes updated

inventory and FSR if
s0 chosen.

i3. 1984 annual non-compliance
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IV. State program evaluations

Prior to the start of the Fiscal Year, the RO should
reach agreement with the State on the criteria and
procedures to be use by the RO for overview of the
State's program during the year. This agreement can
be formal (e.g. an amendment to the delegation MOA),
or included as part of the UIC grant application.

The RO should perform at least one on-site evaluation
of each primacy State each year. Additional evaluations
can be done if it so desired and if resources permit.
The EPA State program manager should attend the
evaluation conference, along with other EPA staff as
appropriate. The evaluations should be coordinated
with the EPA evaluation of ROs and the Office of Water
operating guidance.

A. The evaluation conference has the following
functions:

(1) To evaluate the State's performance against
commitments during the current budget
period;

(2) To identify any changes which should be
made in the State's plan of work for the
remainder of the budget period;

{(3) To provide EPA with "feedback"™ on what
EPA's role should be for the remainder of
the budget period and beyond;

(4) To plan for the upcoming budget period:; and

(5) To inform the State of adequacy of reports
and State variances with national averages.

Following the evaluation conference, the RO should draft an
evaluation report regarding the State's performance. The
State should have an opportunity to review this report
before it is finished. Copies of the final report should
be gsent to the State and Headquarters.

B. The RO should reference the following documents
in evaluating the State's performance:

(1) Memorandum of Agreement (MOA)

The RO should assess whether the State has
complied with the procedures and commitments
set forth in the UIC delegation Memorandum
of Agreement.
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(2) Program description

The RO should evaluate whether the State's
program is being implemented as outlined in
the UIC program description which was a
part of the primacy application.

(3) State regulations

The RO should check to ensure that the
State's actions are in accordance with the
State UIC regulations.

(4) Grant award document and grént work plan

The RO should reference the budget and

grant .conditions of the UIC grant award
document for the budget period in evaluating
the State's performance. The RO should

also compare the State's accomplishments
with the program grant work plan for the
budget period.

(5) EPA operating guidance

The RO should compare State objectives with
the national and Regional program priorities
set by the FY operating guidance.

(6) Prior evaluation reports

The RO should review the recommendations of
prior evaluation reports to see if the
State has implemented them.

In addition, RO staff should draw on their experience
from evaluating the UIC programs of other States and
from running UIC programs directly in assessing the
State's performance and making recommendations.

The RO should develop overview mechanisms to evaluate
items such as those listed below. The RO should not
simply pose the questions below to the State, but
should evaluate the quality of the State's program

in these areas based on direct observations.

c. The following areas may be reviewed by the RO during
program evaluations. The RO should make sure
that the areas reviewed correspond to the Program
Elements defined in grants guidance (GWPG #28), \
and the "measures” contained in the Office of Wate.
Accountability System. (The list that follows is
only intended to be a "laundry list" and not a
hierarchy classification.)
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Permitting Process

(a)

(b)

(c)

(d)

Technical Quality of Permits

- Are technical judgments of good
quality?
- Do construction and operation

requirements conform with program
description, State regulations,
and MOA?

Accomplishments vs. Projections

- Is permit reissuance proceeding
on schedule (if applicable)?

Response to Comments

- How well does the State respond
to public comments on proposed
permits?

Exceptions

- If the State regulations allow

exceptions to construction,
operation or hearing requirements,
have these been granted in such

a way as to protect USDWs?

Compliance Actions

(a)
(b)
(c)

(d)

(e)

Investigation Procedures

Response to Complaints

Accomplishments vs. Projections

- Were the projected number (or
percentage) of witnessings of
MITs, plugging, etc., accomplished?

Review of Operator reports

- Did the State review operator
reports and take appropriate

action when necessary?

Technical Actions
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(3)

(4)

(5)
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Enforcement Actions
(a) Timeliness

- Were enforcement actions initiated
quickly when warranted?

(b) Effectiveness

- Did the actions taken resolve the
problem?

(c) Adequacy
- Were the actions taken appropriate?
(d) Emergency Response

- How well did the State respond to
emergency situations?

Program Coordination
(a) Within UIC
(b) With RCRA
(c) With Clean Water Act programs
(d) With Superfund program
Administrative Management
(a) Regulation Revision
- Did State consider revising
regulations to follow an EPA

regulation change?

- Did State inform EPA of proposed
changes to State UIC?

(b) Staff Training

- How well are new State UIC staff
trained?

- Are all State UIC staff kept
current with training on technical
issues? ‘ '
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(c) Special Studies

- Were special studies or projects
(where applicable) completed on
time and with quality results?

(d) Grant-Related Issues

- Is the State's fiscal recordkeeping
adequate?

- Is the State's property management
system adequate for property
purchased with grant funds?

- How are Resources used?
(e) Quality Assurance (QA)

- Did the State develop adequate
QA plans for UIC activities?

- Is the QA project plan being
implemented?

(£) Data Management

- How does State maintain all
information?

- Does State maintain an updated
well inventory system?

Many opportunities exist for the RO to gain informatio
necessary to develop a fair and accurate evaluation
of the State's performance. Frequent personal
contacts with State staff, review of State reports

and documents, and the discussion at the evaluation
conferences all provide valuable information on

which EPA can make judgments. Fiscal matters,

of course, are subject to fiscal audit; however,

the critical program areas of permitting, compliance
and enforcement will require special review.

The RO should utilize one or more of the following
methods for gathering information on the State's
program implementation activities. The ROs and

the State should agree, prior to the beginning of

the evaluation period on the subjects to be considerec

(1) Fille Reviews

The RO may utilize after-the-fact review of
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the State's files to assess permitting, (
compliance and enforcement performance.

This review may be done in "random"™ fashion,

or the RO may want to concentrate on permits

or actions in a certain geographical area,

or geologic formation, or on a certain well
type. As a general rule, the RO should

review 10 percent of the permits issued/actions
taken, or should review 10 actions/permits

per year, whichever number is more. The RO
should make an effort to ensure that the

sample is representative. However, the RO
should negotiate with the State the appropriate
number of reviews for each State program.

(2) "Real Time"™ Reviews

In situations where the RO can review draft
permits/enforcement actions (prior to
issuance by the State) within the normal
time frames for action, the RO may wish to
use this approach. This should not be
interpreted as a "veto" power over proposed
permits; it is simply a mechanism for
accomplishing overview when permit issuance
time frames allow and when the State

may benefit from EPA review prior to .
issuance. As an example, the process for
issuing Class I hazardous waste well permits
may allow time for such a review by EPA.

(3) Inspection "audits" (joint .inspections)

As an alternative to (or in addition to)
the file review discussed above, the RO may
evaluate State compliance activity by
accompanying State inspectors as they do
their field work. The number of such
"audits" to be conducted and coordination
of schedules should be negotiated with the
State in advance.

Regional program evaluation

Headquarters may use the criteria and procedures
outlined above to evaluate performance in non-primacy
States and on Indian lands. As with State overview,
Headquarters and the RO should agree in advance on
the specific criteria and procedures to be followed
in the overview process.



1=

-11-

Implementation

The ROs should use this document to evaluate and complement
the Regional overview policies. Overview criteria should
be integrated with the MOA, to assure full agreement by the
States.

Filing Instructions

This document should be filed under Ground Water Program
Guidance #30 (GWPG #30).

Action Responsability

For further information on this guidance contact:

Dr. Jentai Yang, P.E., Chief

State Program Implementation Section
Ground Water Protection Branch (WH-550)
U.S. EPA

401 M Street, SW

Washington, DC 20460

FTS 382-5562
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State Underground Injection Control
Programe .

AggucY: Enviroamental Protection

Agency.
acTion: Interim Flnal Guidance and
Request for Public Comment.

Rules and Regulations 27333

the amendments added & new Section
1425 to the Act. Section 1425 establishes
an alternative method for a State to
obtain primary enforcement

responsibility for those portions of its
Underground Injection Control (UIC)
program related to the recovery and
production of cil and gas. More
ltccmcally. “e ¢ ¢ {nlieu of the
showing required under subpara-raph
{A) of section 1422(b}(1) the State may
demonstrate that such portion of the
Slate program meets the requirements of
subparagraphs (A) through (D) of
section 1421(b)(1) and represents an
effective program * * ¢ o prevent
underground injection which endangers
drinking water sources.”

Section 1422(b){1) of the SDWA
specifies that a State, in order to obtain
spproval for its UIC program. must
make a satisfactory showing that it has

dopted and will implement s program
at meets the requirements of

gulations {ssued by the Administrator.

uch regulations have been promulgated
lat 40 CFR Parts 122, 122, 12¢ and 148,

This notice is intended to provide
guidancs fot the implementation of the
alternative demonstration provided for
{n the new Section 142S. It coatains
information on: (1) how States may
apply for approval under Section 1425
and (2) the criteria the Environmental
Protection Agency (EPA) will use in
approving or disapproving applications
under Section 1425, :
DATES: Effective date: This guidance is
fssued as interim final. It becomes
effective upon May 19, 188L
COMMENT DATE EPA will accept public
comments on this document until july
20, 1981 C
ADDRESS: Comments should be sentto . -
Mr. Thomas E Belk, Chief, Ground
Water Protection Branch, Offics of
Drinking Water (\WH-550),
Enviroomental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460

Such comments, together with other
relevant materials, will be maintained at
the saree address. :

POR PURTHER INFORMATION CONTALT:
Mr. Thomas E Belk (202] 428-3834.

OMS Approval This guidance has been
dlaared for publication by the Oflice of
Management and Budget.

Dated: May 11, 1981
Walter C. Barber, ’Q
Acting Administrotor.
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e S~ This guidance and the regulations (USDWs). A State may submit its Class

QT welarm promulgated at 40 CFR Parts 122,123, 11 program to EPA {oz approval. If EPA
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ergre ource at portion of its UIC program. .

19 Purpose and Scope . drinking water from endangermentby - f 4 State chooses not to apply. or if its
~ :The 1980 amendments to the Saf well infection. There are, bowever, some  5ro0ram is disapproved. or if subsequent
= " king Water Act (SDWA) sdded a significant differences between them. to approval the State loses primary

- 7 Section 1428 which provides an The most immediate difference is that  enforcement responsibility gecause the
( ~a(ernative means for States to scquire  ©ne s & regulation and the other is Administrator determines, under Section’
, ‘e primary enforcement responsibility for ~ guidance. This was a deliberate chofce  145(c)(2), that the demonstrationis no
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related to the recovery and production  does not view the new Cangressional implement a program in that Stats.

of oil and natura) gas. This document mandate as requiring another set of When EPA implements a Class 11

contains guidance on: (1) how States detailed regulations for its program for a State, it willdo sa in

may spply for approval under Section ~ implementation. In any event. there I8, gecordance with the requirements of 40

1425; and {2) the criteria EPA will use in  insufficient time to develop such - CFRParts 122, 124 and 148. .

approving or disapproving applications  regulations in light of the short time A State which does not have any

under Section 1425, remaining before State program Class [ wells need not develop a Class
EPA is mindful of the fact that, tn -  submissions are due under Section 1I control program in order to qualify for
enacting Section 1425, Congress . 1422(b)(1)(A] of the SDWA. primacy under the UIC program. Under
intended that States be offered an A further difference {s that Stats the regulations at 40 CFR 123.51(d}. such
alternative to the detailed requirements  program submissions under Section - g State only needs to demonstrate that
of the regulations promulgated at 40 CFR  1422(b)(1) of the SD\WA are requiredto  Class I wells cannot legally occur until

Parts 122, 123, 124 and 148, and that meet g different legal standard from the State has developed an approved
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related to ofl and gas production be Section 1428. Under Section . Undl .

considered on their merits. 1422(b}(1)(A). the State is required to 23 Applications Under Section 1425

Nevertheless, Section 1425 does require e that its VIC program Any State which has Class 1 vrells

a State to demonstrate that such portion  “meets the requirements of regulations  may, at its option apply for primary for

of its Underground Injection Control fn effect under section 1423;* * - its Claas I UIC program either: (1) under

{UIC) program: (1) meets the Under Section 1428, the State is required  the regulations at 40 CFR Parts 122. 123,

requirements of Section 1421(b)(1) (A)  to demonstrats that the Class  portion 124 and 146; or (2) under Section 1425 of
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which endangers drinking water through (D] and represents an effective: :‘l‘ “3”"" Should Applicaticn be 3

sources. Further, Section 1425 requires program to prevent underground

the Administrator of EPA to approve or  infection which endangers drinking House Report No. 96-1348. .
-¥¢approve such portion of a State’'s UIC  water sources. sccompanying the 1980 amendments,

gram for primary enforcement As a consequence of these states on page S that: “The Committee

(' ponsibility based on his judgmentof  differences, this guidance is much less expects that alternative demonstratio

- whether the State has succeeded in -  detafled than the regulations and leaves  will be submitted on the same schedy

making the required demonsirations. 8 grest deal more discretion to the State  Accordingly, as demonstrations requi-
Consequently, EPA believes that to develop and EPA to approve State . for state programs meeting Federal

States are entitle to guidance on the UIC programs under Section 1428, regulations promulgated under Section
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‘ss21(b}." States have 270 days from July

-180 to submit spplications, or until
T 20, 1981, *

shis period may be extended by up to
another 270 days by the Regional
Administrators for “good cause™, or
until fanuary 15, 1852, .

A State need not wait until it {s ready
to submit {ts application for all classes
of wells. EPA will entertain partial -
spplications for primacy as long as the
program for which approval is sought
covers: (1) all elements of a program to
regulate & particular class or classes of
injection practices even if the class or
classes involve the jurisdiction of more
than one State agency: or (2} all
elements of a program to regulate all the
classes or types of weils within the
furisdiction of & single State agency. .
However, if a State submits a partial

. application, the siternative

demonstration under Section 1425 ma
be used only for the Class {I portion

the application. The portion of the
program covering types of practices
other than Class II will have to meet the
requirements of 40 CFR Parts 122, 123,
124 and 148

25 Effects of a Partial Applicution

22 Letter From the Governor

The letter from the Governor should:
a. request approval of the State’s
program for primacy under the UIC

gran:
P’g‘ specify whether approval is sought
under Section 1425 of the SDWA or
under 40 CFR Parts 122, 123, 124, and
146, and

¢ affirm that the State Is willing and
able to carry out the program described.

&3 Progrom Description

- AState’s application {s expected to
contain g full description of the program
for which approval {s sought. tn

sufficient detsail to enable EPA to make -

the judgments outlined in Section §
below. Such s description should:
&. Specify the structure, coversge and
scope of the programx
b. Specify the State permitting process
and addresy, to the extent applicable,
the following elements:
1. Who applies for the permit or the
_ suthorization by rule;
. 2 Signatories required for permit
application and reports;
3. Conditlons spplicable to permits,
fncluding: duty to comply with permit
conditions. duty to reapply. duty to halt

The recent amendments have changed  or reduce activity, duty o mitigate,

< -~=tion 1443 of the SDWA so thata

. -3 may receive grant support until
> 1982 After that date, it muy! bave

achieved full primacy in order for grant
_eligibility to continue. As a )

consequence, & State may receive
partial primacy for its Class Il contral -
program and continue to recelve grants:
{1) it has obtained an extension for
submitling the remainder of its
application: {2) until it declaresfts -

-intention not to file any further

applications; (3) until EPA terminates ita
grant for cause; or (4) until July 1082,
whichever {s soonest, .

Il & State receives full primacy, its
eligibility for grants will, of course, -
continue. . .

38 Eements of sn Application for
Primacy undas Section 1428

31 Elements of a Stote Applicotion
A complete State submlssion should

contain \Ec following elements: -
8. & latter from the Governor;

b. a description of the prograng
¢ a statement of fegal suthority:

d copies of Lhe pertinent statutes and

reguistions;
.‘: coples of the pertinent State forms;

€ & signed copy of s Memorandum of

. ‘semant. -

fhe nature of these elements is
described further below.

proper operation and maintenance,
permit actions, property rights,
inspection and entry monitoring. record
keeping. and reporting requirements;

4. Compliance schedules:

& Transfer of permits: -

6. Termination of permits; - -

7. Whether area gemm or project
permits are grante

8 Emergency permits:

9. The availability and use of
wvariances and other discretionary
exemptions to programmatic
requirements; and -

_ 10. Administrative and judicial
procedures for the modification of

permits. .

¢. Describe the operation of any nules
uolcl!‘bylhnsuu to regulate Class II
we .

4. Dascribe the technical requiremants
applisd 10 cpersiors by the State

a. Include & description of t!u‘ Siats’s
procedures for monitoring. inspection

, and requiring reporting from operstors:

f Diacuss the State’s enforcement
program. eg: .

N Admutmuvn procedures foe
dealing with violations:

1 Nature and amounts of penalties,
fines and other enforcement tools

3. Criteria for taking enforcemant
actions: and :

& I the State Is seeking spproval for
an existing program, summary data on:

- A Past practice in the use of
enforcement tools;

B. Current compliance/non.
compliance with State requirements:

C. Repeat violations at the same well
or by the same operator at different
welis;

D. Well failure rates: and

E. USDW contamination cases based
on actual field work and citizen
complaints. ‘ .

g Detail the State's staffing and
resources, and demonstirate that these
are suificient to carry out the proposed
program; o

h If more than one State agency is
fovolved in the Class I program,
describe their relationships with regard
to carrying out the Class II program:

{ Contain a ressonable schedule for
completion of an inventory of Class If
wells in the State;

} Include the procedures for
exempling aquifers. s list of the aquifers
or portions of aquifers proposed for
exemption at the time of application,
and the reasons for the proposed
exemptions, unless these have been
described in the partial applications -

© msde by the State:

k. Contaln & plan {including the basis
for assigning priorities} for the review of
ail existing Class II wells (n the State
within five years of program spproval to
assure that they meet current non-
endangerment requirements of the State
(this may include permit modification
and reissuance, if appropriate);

L Describe State requirements for
ensuring public participation in the -
process of {ssuing permits and modifying
permits in the case of substantial
changes in the profect area, injection
pressure or the injection horizon: and

m. Describe State procedures for
responding to complaints by the public.

3.4 Statement of Legal Authority

The statement of legal authority is
{ntended 10 assure EPA that the State
has the legal authority to carry out the
program described. It may be signed by
o competent legal officer of the Stata. for
example. the Attomey General. the
Counsel for the responsible State
agency, or any other officer who
represents the Agency (n legal matters.

The statement may, st the option of
the Stste, cons(st of & full analysis of the
legal bas!s for the Stats program,
including case lsw as appropriate. Or
the statement may consist of a almple
certification by the legal representative
that the State has ldezunte suthority to
carry out the described progam. Uf the
State chooses to submit a certification,
the program desciption should detail
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C

7 _nents of the State’s program rest. reliability may be made. Disapproving State Programs
: . Copies of Statutes and Regulations 48 Process for Approval oe &1 GCeneral
The application should contain copies Disspproval of Applicatioa Section 1423 of the SDWA states that:

- of all applicable State statutes, rules and

®¢ ¢ ¢ the State muy demonstrate that
regulations, including those governing

42 _Pubbc Participation by Slaotes {the Class 0] portion of the State

State administrative procedures. Secuoigi}lm‘re‘l:le!vdes sl:l.it!; o‘fdt'i;:’ prggnm m"y:’ the r;quiremenu‘of
, responsibility to hold public he or  subparagraphs (A) through (D) o
38 Copies of State Forms - afford an opportunity for public Section 1421{b;11) and represents sn
The application should contain . comment prior to submitting an effective program (including adequate

examples of all forms used by the State
in administering the program, {ncluding
application forms, permit forms and

application to EPA. Therefore, when -
application {s made by a State under
Section 1425, it may. but need not,

recordkeeping and reporting) to prevent
anderground injectian which endangers
drinking water sources.”

~
/ .

reporting forms. ‘ ‘ K:uvide an opportunity for public Thus Section 1425 requires that a State,
2?7 Memorandum of Agreement arings or comments. In order to receive approval for its Class
. . *. 0 program under the optional
The h“g &f m&fg‘m"“ 42" Complets Applications demonstration, make a successful
sgency and the e . ° o i
Administrator shall execute 8 Within 10 working days of the receipt  showing that its program meets {ive

memorandum of agreement which shall -
set forth the terms under which the State
will carry out the described program
and EPA will exercise its oversight

sropriate leve! of staff and resources;

participation by State officials)
governing EPA nspections of wells ar -
operator records:

of a final application, EPA will
determine whether the application Is
complete or not and so notify the State
{n writing. If the spplication Is found to
be lncomplete it will be returned to the

disapprove an spplication. If EPA finds’

Office. If an application has been found
to be incomplete and the State insists

" that EPA proceed with {ts review of the

conditions:

a. Section 1421(b){1)(A) requires that
an approvable State program prohibit .
any underground injection in such State
which is not authorized by permit or

responsibility. A copy of such an rul .

: Stats with specific requests lor 8- :

ey uhall e submivied sa part  adelitional materlal or changes. s Section UZULINIE) required B2t
of the application. : However, the State may. atits option, ¥ APPFIVA € State program shall

Al & minimum. the memorandum of insist that EPA complete its review of an ”gun at: licant f rrmit must

agreement should: - _ application as submitted. satisfy e Btate that the underground
R ey g 1 s i e T

~ Aescribed and be supported by an & EPA has 90 days to approve or N N e

2. No rule may be promulgated which,
suthorizes any underground injection (

.~ Recognize EPA's right of access to  that the application is complete, the drinking wat
 wny pertinent State files: review period will be deemed to have :h‘:;he:ndangen water
¢. Specify the procedures (eg., begun on the date the application was ¢ Section 1421(b)(1)(C]} requires that
notification to the State and received in the cognizant Regicnal an approvable State program include

lnsrcﬁon. moniloring. recordkeeping.
and reporting requirements.
d Section 1421{b}{1){D) requires that

F ;‘!’- R:lcog}ﬂze EPA': l\:i!hoﬂtydh take - -ppu?m ':s submi&ed.d.the gview an approvable State program apply to:
eral enlorcement action under perio egin on the date that EPA {1) underground injections by Federal
. ‘S:b‘:“mg‘zsi °tf t?!lfntowt:k‘cn ?lﬂ receives the State’s request to proceed  agencies: and (2) underground injections
nfe” & t. :ﬁ &1 Lk8 &C equate in writing. The review perfod may be by any other person. whether or not
€ :mmet:oap ra:'lnd“e EPA with a2 cxtznn:!:d by the mutual cansent of EPA bmth Us _otn ggp:xty owned or leased
es.
annual report on the operation of the m:, m&:‘:ﬁ, 90-day period, EPA will " Section 1425(a] requires that an
State program, the content of which may y : spprovable State program represent an’
be nesotinted between EPA and pri request public comments and provide an provs prog P
States from time 1o times ) oppertunity for publlc bearing on each T e D e P wbich endangens
f. Provide that squifer exemptions for '”uc; tiom, :‘iih ¢ -;éprl{!ng S.;:h' :ul ' mr:::‘atcr t?ur::s. . .
Class I wells be consisient with aquifer {d). I m:c;tate h:f ot d:ﬁ . o(.cél’ A The following sections provide
exemptions for the rest of the U!C will hold at least ane pablic hearing in guidance to EPA personnel for making
? g When s riate, may include . the State. * ) :gg e h:gg'men;rgth n:pect ; 2n
" tion: review o
provisions f&pi?tfu yrocen%x; of ¢ I a State’s application Is approved. apg;l:o::i::ofgr a;::r;vd u:xder ;ecﬁon
A edr?ién by the State nn(l!u E:A for :h;fsml lh:ll hlvzgm e a. 1428 ’ - \
acilities or activities wi require orcement respo y for s Vi
permits from both EPA and the State I program. 82 Section H2[B)(1A)
under different programs: and d. If a State's application Is A The question of whether a State
h. Specify that if the State proposes to  disapproved, EFA intends within 90 am prohibits unauthorized Class 11

sllow any mechanical integrity tests
other than those specified or justified In

,~ ““e program application, the Director

Unotify the cognizant Regional
ministrator and provide enough
m.fomaﬁon_ about the proposed test that

days of disapproval or as soon
thereafter as {easible, prescribe a Class
11 program for the State in accordance
with Section 1422(c) of the SDWA and
40 CFR Parts 122, 124 and 140 C

{nfections is a function.of the State’s
statutory and regulatory authority. A |
determination of whether the State Q
program meets this condition should
mlge from a review of the coverage a.
scope of the program, the statement of
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" legal suthority submitted by the Stats,
-4 of the statutes and regulations
- nselves. One important
_ asideration is whether the State has
an appropriate {ormal mechanism for
modifying permits in cases where the

ogetatioa has undergone significant

&3 Section 1421(5)(1X(B] |
The determination of whether g Stats

. program is adequate in requiring that

the applicant demonstrate that the
proposed injection will not endanger
water sources turns on two :
elements: {1) whether the State program
places on the applicant the burden of
making the requisite showing: and (2)
the extent of the information the
applicant {s required to provide as a
basis for the State agency’s decision.
Whether the burden of making the :
requisite showing is on the applicant . -
should be determined from the State’s
description of its permitting process. If
the necessary information is svailable Ir
Stats files, the Director need not require
it to be submitted again. However, asa
matter of principle, the applicant should
oot escape ultimate responsibility for
assuring that the information about his
operation is accurate and available. One
-consideration {n this regard {s whether

- well operator has a responsibility to

.. orm the permitting authority about

-=ny material change in his operation. or
any pertinent information acquired since
the permit application was made.

With regard to the exteat of the
information to be considered by the
Director, the State program should
require an application con
sufficiently detailed information to make
8 knowledgeable decision to grast or
deny the permit. Such (nformation
should include: .

8. A map showing the area of review
and identifying all wells of public record
penetrating the injection Intervak

b. A tabulation of dats on all wells of
public record within the ares of review
which penetrate the proposed injection
zone. Such data should include &
description of each well's .
construction, date of drilling location,
depth, record of plugging snd/oe
completion, and any sdditional
information the Director may require

¢ Data on the proposed operation,
including: :

1. Average and maximum dally ihte
sad volume of fluids to be Infected:

2 Aversge and maximum (njection

© pressure; and

3. Bource, and an llgpm riate analysis
‘njection fuld if other than produced
ster, and compatibility with the

receiving formation:

- geological name, thickness, and depth;

4 Appropriate geolo ical data on the
Injection gone and confining zones
including lithologic description,

{.' nc::‘lloklc nanée. and dep:h to bottom
of a srground sources of drinking
water which may be affected by the
injection: .

£ Schematic drawings of the surface
and subsurface construction details of
the system;

AT
- av e {ogging and tes
datz on the welk; ui un‘

L The need for corrective action on
wells penetrating the injection zone in
the area of review,

There are two circumstances under
which the director may require less
information from the applicant First, the
Director aeed not tequire an spplicant to
tesubmit information which {s up-to-
date and readily aveilabla in State files.
Second, a State’s application may
outline circumstances or conditions
where certain items of information may

not be required In a specific case. Such -

tircumstances may include situations
where, based upon demonstrabls
knowledge available to the director
about & specific operation, the Director
pm'gosn to permit that operation
without requiring corrective action or
alternatives to it. Examples of suck
circurastances are gravity or vacuum

* injections and injections through zones

of plastic heaving shales.

Section 1421(b)(1)(B) also requires a
Btlate which authorizes Class II -
ﬂecﬁm by rule to show that such

es do not allow any underground
Infection which endangers drinking -
water sources. Tke determination of
whether the State program meets this
requirement may be made from the

am description, statement of legal
authority, the text of the rulss
themselves, and the manner in which
the State has administered such rules.

&4 Section 1421(B)(1XC)

This section of the SOWA requirss
that an approvable State program
contain slements for inspection,
monitoring. recordkeeping and reporting.
Thae adequacy of the State program In
thess respects may be assessed with the
usa of the following critsria.

a. Inspection.

An approvable State program ls
sxpecied to have an effective system of
fiald inspection which will provide for:

1. Inspections of injection {acilities,
wells, and nearby producing wells; and

2 The presence of qualified State
{nspectors to witness mechanical
integrity tests. corrective action
operations, and plugging procedures.

An adequate program should insure
that. at & minimum, 25% of all
methanical integrity teste performed

. each year will be witnessed by a

Qualified State inspector.

b. Monitoring. Reporting and
Recordkeeping.

1. The Director should have the
authority 1o sample injected Nuids at
any time during injection operation.

2. The operator should be reguired to
monitor the injection pressure and
{njection rate of each injection well at
least on a monthly basis with the results
reported annually.

. & The Director should require prompt

notice of mechanica! failure or

*downhole problems in injection wells.

4. The State should assure retention
and availability of all monitoring
records from one mechanical integrity
fest to the next {i.e. 8 years).

&5 Section 1421(5)(1)(D)

An approvable State program must
demonstrate the State's authority to
regulate injection activities by Federal
agencies and by ln{ other person on
property owned or leased by the United
States. The adequacy of the Stata’s
authority in these regards may be
assessed on the basis of the program
description and statement of legal
suthority submitted by the State. Such
authority and the programs to carry it
out must be in place st a time no later
than the approval of the program by
EPA. EPA will administer the UIC
program on Indian lands unless the
State has the suthority and is willing to
assume responsibility.

&8 Section 1425(a)
In sddition to the four demonstrations

~ discussed above, Section 1425 requires a

State to demonstrate that the Class I
gram for which {t seeks approval in
act “represents an effective program to
prevent underground (njection which
sndangers drinking water sources.”
Among the factors that EPA will .
consider In assessing the “sffectiveness™
of a State program are: (1} whether the
State has an effective permitting process
which results in enforceable permits; (2) -
whether the State applies certain
minimum technical requirements to
operators by permit or ruls: (3) whether
the State bas an eflective surveillancs
program (o determine compliance with
its requirements; (4] whether the State
has effective means to enforce against
violators; and (5) whether the State
sssures sdequate participation by the
public {n the permit (ssuance process.
Evidence of L . presence or absence
of ground water contaminstion is
important However, it cannot serve as
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o be tole criterfon of effectiveness. Not

- -all States have collected such evideacs
" systematically. More importantly, the
xlena of evidence of contamination,
aspecially If based on an absencs of
complaints, {s no! necesserily proof that
round waler conlamination bas oot
G—red, .
Ezch of the five flactory ngsed abore
fe discussed fertber in he folowing
gubrections. In fts review of these
factors, EPA s not pecessardly loo
for 8 minimum set or even any part
elements, The effectiveness of a Stats
program will be assessed by reviewing
the State's entire prog-am. The absencs
of even an [mportant element in & State
procrem may not by {tsellf mean that ths
program Is Ineffective as long as there is
" a credible program for detecting and
eliminating infection practices which
ellow any migration which endzngers
drinking water sources, .
a. Permitting Process. ..
Section 3.3b of the Program .
Description oullines the major elements
of the permitting proceas. The listing of
these considertions should not be
viewed a3 Federally {mposed minimem
policy, but rather as an cutline of the
information which will be necessary for

..t EPA to evaluate the effectiveness of the

+, ..«tate's permitting process.

© 5 Stefes mey deal with permitting
considerstions, such as limftations en
the transfler of permits, in & variely of
ways. There are many permit
approaches which may be equally
eflfective. EPA’s review will turn on
whether the permitting process, taken as
a whole, represents an effective
wmechaniam for applying appropriate and

- anforceable requirements to operators.

b. Technfcal Criteria.
Any approvable State program sbould

Eave the sutkority fo apply, by permit ar
rule, certain technice] requirements
designed to prevent the migration of
{njected or formation fluids into
USDWs. Any State program adopting
the langusge of 40 CFR 148 should be
considered approvable on ita face value
for that portion of the program 1o which
it applies. State spplications not relying

whick would be analyzed by qualified
Btale stall

2 Construction . .

A. Effective programs should require
all newly drilled Class O walls tobs -
cesed and cementad to prevent
rovement of fluids Into USDWa,
Bpecific casing and cemen
reguirements should be based ax:

f the depth o the base of the USDW;
H. the nature of the Juids to be .

" hjected: aad

“YL the hydrologic relationship
between the Injection zone xnd the base

of the USDW. )
B All newly converted Cless I wells

- sbould be required to demonstrats .

mechanical [ntegrity. ..
& Opervtion. . . °
A Adequale operating requirements

should establish a maximum injection
pressure for a well which assures that
the pressure {n the infection zone during
fnjection does not (nftiate new fractures
or propagste existing fractures in the

confining zone. Lim{tations on infection .

" pressure should also preclude thy
nfectfon from causing the movement of
.fuids into an undergrouad sowes of

waier.
Acceptable methods for establishing
Ymitstfons on injection pressures
taclude:

L Calculated frachure gradients:

Il Infectivity tests to establish fracture
presswe; or .

1. Other compelling geologic,
bydrologic or engineering data.

B. An elfective Stale program should
Bave the demonstrated ability to detect
sod remedy system failures discovered
during routine operstion or morndtoring
80 13 {0 mitigate endangerment to

USDWs, -

4. Plugging and Abandonment.

Plugging and abandonment
tequirements should be reviewed for the
presence of the following elements:

A. That appropriate mechan{smi are
avallable In the State program to nsurs
the proper plugging of WLEI wpaa
sbandonment; ‘

B. That all Class I wells are require

vpon abandonment, to be plugged in &

on the language of 40 CFR 146 should ba  manner which will not sllow the

e presence and adequacy movement of Duids into or between

reviewed for
of the following kinds of technical USDWg: and
requirements In the State program. C. That operators are required to
1. Siting. .. .. meintain financial responsibility in
Biting requirements should be:? sowe form, for the plugging of their
considered in the placement and injecton wells,
construction of any Class U disposal 8 Area of Review. '
An effective State program is

well. Buch requirements should be
designed to assure that disposal zones
wre hydraulically [solated from

- underground sources of drinking water

. (USDW;s). Such fsolatfon mey be shown
through Informetion supplied by the
applicant, or dats, on file with the State,

expected {o {ncorporate the concept of
an area of review defined as a radius of
not less than ¥ mile from the well, field,
or project. :

ternatively, a State prugram may
substitute a concept of & z0ne of

-
N ”

wodargering Influence in lir - of this -
fxed radius. The zone of endangering
Influence should b determined for tha
sstimated life of the well, field,
project through the use of an s
salculation, formula, or mathe
model that takes the relevant go°
dydrologic, engineering and operatian:
features of the Injection well, Seld
project into sccount -

8 Corrective Action

An approvable State program is
rxpecltita include the suthority to
require the operator to take corrective
sctions cn wells withinthe area of
review ar zone of endangering influenc

A Corrective action may include any
of the following types of requirements

{ recementing:

X workover;

HL reconditioning: or

tv. plugging or replugging.

B. A State program may provide the
Director the discretion to specify the
following types of requirements in Ley
of immediate corrective sction:

f. Permit conditfons which will assure
a negative hydraulic gradient at the bas
of USDW at the well in question:

{L. Monitoring program (i.e, mon{torin
wells completed o the base of USDW
within the zone of influence); or

{iL Perfodic testing to determine fluid

[

¢

movement outside the {nfect{on interval

atother wells within the area of review.
However, f monitoring or testir-~
fodicate the potential endangerr
any USDW, corrective sction sb
required
C. In cases where the Director bas
demonstrable knowledge of geologic,

. bydrolegfc, or engineering conditions,

specific to a glven operstion, which
assure tha{ wells within the zone of
sodangering influence or ares of review
will not serve as conduits for migration
of flulds Into an USDW, a Siate program
may provide the Director the discretion
to permit s specific operation without
requiring corrective actions or any of the
alternatives specified in Subaection (B)
above. Examples of such circumstances
are gravity or vacuum infections and -
Infections through zones of plastic
hesving shales. However, under the
statute the State program may, in no
circumstances, authorize an [nfecticn

which endangers drinking water

sources. -

2. Mechonical Integrity.

An spprovable Stale program is
expecied to require the operator to
demonstrate the mechanical integrity of
& new infection well prior 1o operation
and of /! injection wels periodically, at

.least once every five years. For the
purpose of assessing the State’s
mechanicsl integrity requirements”
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. An l‘xfa.iection well has mechanical -

grity

L there {s no significant leak in the

uix:g. tubing or packer; and :

. lL there is no significant fluid
movement into an underground source
of drinking water vertical
channels sdjacent to the well bore,

B. The [ollpwing tests ars considered
to be acceptable tests {0 demonstrate
the absencs of significant leaks: .

L a pressure test with liquid oe gas:

H. the monitoring of annulus pressure
fn those wells injecting at a positive
pressure, [ollowing aa initial pressure
test: or )

{if, all other tests or combinations of
tests considered effective by the
Director. T

C. The following are considered to be
acceptable tests to demonstrate the
absence of significant fluld movement in
;:ruul channels adjacent to the well

re:

L cementing records (they need not be
reviewed every five years):

iL. tracer surveys;

it noise logs:

" fv. temperature surveys; or

vsany other test or combination of
tests considered effective by the
Director. . . )
~ . if the State program allows or

ecifies alternative tests under B(iif) or
«){v) above, the program description
should supply sufficient information so
that the usefulness and reliability of
such tests [n the proposed circumstance
may be assessed. :

¢ Surveillance.

The demonstration of an effective
surveillance program has already besa
discussed in Section 5.4 above.

d Enforcemant.

A Slate’s enforcement of its program .
{s a crucial consideration in making the
fudgment of whether the State program
{s effoctive. States have used & aumber
of enforcement tools to shift the
economic Incentive of operation more
toward compliance with the law. Often
State programs have employed civil
penalties and, for repeat or willful
violators. criminal fines or jail
ssntences. Other commonly used
practicas are administrative orders and
court Injunctions. In the area of ofl and
gas regulation. many States have found
pipeline severance a powerful tool In
assessing a State’s enforcement
program. EPA will consider not whether
a Stals has all or any particular
enforcement tools but whether the
Siate’s program, taken as & whols,

resents an effective enforcement
.fort. Certainly, thers are many
enforcement matrices which creats

elTective programs. In addition, EPA w {l
ook at whether the State has exercised

{ts enfo~ement authorities adequately
inthe; st

. Public Participation.

One factor to be used by EPA in
assessing the “effectiveness™ of a State
program is the degree to which it
assures the public an opportunity to
participate in major regulatory
decisions. It is assumed that most States
already bhave legislation that governs
public participation In State decision-

and defines such processes as
appeals. stc. Therefore, the lolloo!win;

. tepresents only a minimal lst

slements that EPA will consider:
1. Public Notice of permit application:
A. The State may give such notice or
it may require the applicant to give

notics.

8. The method of giving notice should
be edequate to bring the matter to the
sitention of interested parties and. in

primary enforcement responsibility for
such portion of its UIC program. Tha
Class U program s a grant-eligible
activity and is subject to the same EPA
oversight as other porticns of the UIC
program (e.g.. State/EPA Agreements,
Mid-course Reviews, grant conditions.
stc).

€2 WTourse Evaliation

EPA will conduct a mid-course
evaluation of Class If programs as
envisioned in 40 CIR 122.18{C){4)(ii) and
146.25. However, in lieu of & special
reporting requirement. additional
requirements have been added 1o the
State’s annual report to EPA. Should this
mechanism prove unable to provide the
necessary data, a special reporting
requirement may be negotiated with the
primacy Slales at a later date.

-

particular, the public in the area of the €3 Anzual Reporting

proposed injection. This may involve

one or more of the following: )
L Posting

fL Publication {n an official Stats

ster; -
Publication in a local newspaper;
iv.Mailing to a list of lew'uud

pertsons; or .

v. Any other effective method that
achieves the objective.

C. An adequate notice should:

L Provide an adequate description of
the proposed actions

i Identify where an {nterested party
may obtaln additional informatioa. This
location should be reasonably -
accessible and cogvenient {or interested

persons . ,

liL State bow a public hearing may be
requested: and .

tv, Aliow for a comment pericd of at
least 15 days. .-

2 The State program should provide
opportunity for a public hearing if the
Director finds, based upon requests, &
significant degree of putlic interest

A. The Director may hold & hearing of
his own motion and give notice of such
hearing with the notice of the

: npaliuﬁon.

If a public hearing ts decided upon
during the commaent period. notics of
public hnrlnf shall be givenina
newspaper of general circulation. The
hearing should be scheduled no sooner
than 15 days after the notica.

3. The final State action on the permit
application should contain a “response
to comments™ which summarizes the
substantive comments received and the
disposition of the comments.

69 Oversight
a1 Ceneral

Once 2 Class I program la lppmvcd'
wnder Section 1429, the State has

As part of the Memorandum of
Agreement, each State shall agree to
submit an annual report on the
operation of its Class I program to EPA.
At 2 minimum the annual report shall
contain:

a. An updated inventory:

b. A summary of surveillance
programs. including the results of
monitoring and mechanical integrity
testing. the number of inspections, and
corrective actions ordered and
witnessed: :

¢ An account of all complaints
reviewed by the State and the actions
taken: : : :

d. An account of the results of the
review of existing wells made during the

year: and
¢. A summary of enforcement actions

TR Ooc. 81-1C798 Fuled $-10-4L &5 am
PLING COOE $800-10-







§ A UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
( 3 N ¢ WASHINGTON, D.C. 20460
. Ny m«c“f

MEMORANDUM [ JUN 17 1983
SUBJECT : FY 84 drant Guidance for the Underground Water

Spurce Prgtgcti (or UIC) Program
2T L 270227
FROM : ctor J.,Ki . Director

Office of Drinking Water, (WH-550)

TO : Water Division Directors
Water Supply Branch Chiefs
Regions 1 - X

Region and appropriate Headquarters offices (Program
Development and Evaluation, General Counsel, Drinking Water
and staff in the Immediate Office of Water) have reviewed
and commented on the subject guidance. We have incorporated
most of the comments, especially those dealing with funding
eligibility. The guidance confirms the preliminary
interpretations that have been given to the ellglblllty
questions and clarify others as follows:

® States are not eligible for grant awards in FY 84 unless
they have primary enforcement responsibility for the UIC
program. They are not eligible for reimbursement of any
program expenses incurred prior to the grant award.

1425 programs are eligible for funding. Programs that
include all well classes except Class II are also eligible
for funding.

Programs that ban some well classes and regulate all others
as described in 40 CFR §145.21 (d) (previously §123.51 (d))
— are-eligible for funding.

In regard to implementation of the UIC program in non-primacy
States, the ROs cannot enter into Cooperative Agreements

with the State and they cannot award contracts to any

State agency that has in any way participated in the program
as the designated or secondary agency.

These clarifications were given to the program office by the
grants attorney in OGC. Headquarters will prepare a deviation
to allow the affected States to use internal carry-over

funds in FY 84 until a grant is awarded.
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The level of funding indicated in the second page of the

guidance may be increased as the House has recommended $8,000,000

for the UIC program in FY 84, but the Senate has not yet
acted. In the meantime, the State allotment shown in the
attached table can be used as a basis for planning purposes.

Another development that may affect the State funding situation
is that, as part of the reauthorization of the SDWA, the Office
of Drinking Water will recommend a one year extension of the
deadline for achieving primacy (Section 1443 (b) (2) and by
extension, 40 CFR §35.460). However, it is not clear whether
the law will be changed by September 30, 1983, and under the
existing conditions this guidance stands as written. We will
keep you informed of new developments.

Attachment

cc UIC Representatives Regions I-X
Jane Ephremides

.
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for the management of UIC grants is being developed
and will be issued separately. The information on
these elements is acquired to report to Congress and
OMB on the status of the program and to justify
budget requests. This is discussed in the preamble
to 40 CFR Part 35 (47 FR 44949).

The evaluation of recipient performance is covered
under 40 CFR §35.150. The recipient and the Regional
office staff will negotiate a schedule for

evaluation of the recipient's performance. The
Regional Administrator will include this in the grant
agreement.

Required State reports -

As mentioned above, EPA, in its evaluation of State
programs, will use information contained in required
State reports. These reports are:

(A) Annual program reports (40 CFR §144.8(b) and
1425 Guidance §6.3). Guidance to be issued;

(B) Financial Status reports and Property reports (40
CFR §30.505) in annual UIC grant Guidance;

(C) OQuarterly noncompliance reports (for major
permits) 40 CFR Section 144.8(a);

(D) Annual noncompliance reports (for nonmajor
permits) (40 CFR Section 144.8(b));

Four elements comprise the UIC overview system: Annual
(Federal) reporting, grant reporting, noncompliance reporting,
and program evaluations. While this guidance focuses on program
evaluations, the three areas of reporting are also discussed
below in order to provide a total overview picture. Figure 1
shows reporting and other deadlines on a timeline for FY 83.

I.

Annual (Federal) reporting

The annual program report is due 60 days following

the close of the calendar year, but there is an

effort under way to consolidate much of the UIC

program reporting. This report summarizes UIC activities
which took place in the State during the year. By
aggregating annual report data from all States (and
EPA-run programs), EPA will be able to calculate and
document the nationwide level of activity in the UIC
program (number of permits issued, etc.). The injection
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well inventory update is also considered a part of

the annual report. The annual program report contains
a narrative description of program developments and
accomplishments along with a tabulation of activities
in the following areas:

(A) Part I - Permit Review and Issuance and Wells in the
Area of Review

(B) Part II - Compliance Evaluation

(C) Part III - Mechanical Integrity of Existing
Wells

This information will be used to establish a tracking
and evaluation system for the program.

The annual program report should also address problems
encountered during the year and any program changes
necessary to resolve them., Detailed guidance and
forms for annual program reports are being developed
and will be issued separately.

11. Grant reporting

Financial reporting for UIC grants and direct 6;?
implementation funding is outlined in UIC grant 7
Management Guidance which is being issued separately.
Regional offices will provide Headquarters with object

class and program element budget information from

State grants at the time of grant award, subsequent
increases, and again following the close of the budget
period. States will submit financial status reports

as required by 40 CFR Section 30,505,

III. Noncompliance reporting

Noncompliance reports, required by 40 CFR Sections
144.8(a)(1) and 144.8 (b), are to be prepared

quarterly for "major® facilities and annually for

all other facilities. EPA has defined "major UIC
facilities" in GWPG #18 as Class I and Class 1V

wells; however, some States have used different

criteria in their MOAs and expanded their definition

to include other types of injection wells. Noncompliance
reporting for non-majors is done annually and is due

at the same time as the annual (Federal) report.






UIC Reporting Timeline for FY 83

Figure

1

STXTE ACTION Calendar 1983 111984 111985
Fed. Fiscal Yr.|FY 83 FY 84 FY 85
JI1JIALS NID{1J{FIM JIJIA DI{JIFIM

1. FY 84 Pinal grant application

2.

3.

10

il.

i2.

13,

FY 83 financial status report

FY 83 annual program report

. Quarterly noncavpliance report

for Octaber, Novenber, Decenber

. FY 83 annual noncompliance

repoct

. Quarterly noncampliance report

for January, February, March

FY 85 final grant application

. Quarterly noncampliance report

for April, May, June

. Quarterly noncompliance report

for July, August, September
FY 84 financlial status report

Midcourse evaluation for July 83
through June 84

1984 annual program report

1984 annual non-compliance
report

e oy

1.

4.

9.

12.

August 1st unless State
changes to own FY

For major permittees

For major permittees

For major permittees

For major permittees

Annual program report
includes updated
inventory and FSR if
so chosen.
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IV. State program evaluations

Prior to the start of the Fiscal Year, the RO should
reach agreement with the State on the criteria and
procedures to be use by the RO for overview of the
State's program during the year. This agreement can
be formal (e.g. an amendment to the delegation MOA),
or included as part of the UIC grant application.

The RO should perform at least one on-site evaluation
of each primacy State each year. Additional evaluations
can be done if it so desired and if resources permit.
The EPA State program manager should attend the
evaluation conference, along with other EPA staff as
appropriate. The evaluations should be coordinated
with the EPA evaluation of ROs and the Office of Water
operating guidance.

A. The evaluation conference has the following
functions:

(1) To evaluate the State's performance against
- commitments during the current budget
period;

(2) To identify any changes which should be
made in the State's plan of work for the
remainder of the budget period:

(3) To provide EPA with "feedback" on what
EPA's role should be for the remainder of
the budget period and beyond;

(4) To plan for the upcominé budget period; and

(5) To inform the State of adequacy of reports
and State variances with national averages.

Following the evaluation conference, the RO should draft an
evaluation report regarding the State's performance. The
State should have an opportunity to review this report
before it is finished. Copies of the final report should
be sent to the State and Headquarters.

B. The RO should reference the following documents
in evaluating the State's performance:

(1) Memorandum of Agreement (MOA)

The RO should assess whether the State has
complied with the procedures and commitments
set forth in the UIC delegation Memorandum
of Agreement.
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(2) Program description

The RO should evaluate whether the State's
program is being implemented as outlined in
the UIC program description which was a
part of the primacy application.

(3) State regulations

The RO should check to ensure that the
State's actions are in accordance with the
State UIC regulations.

(4) Grant award document and grant work plan

The RO should reference the budget and

grant .conditions of the UIC grant award
document for the budget period in evaluating
the State's performance. The RO should

also compare the State's accomplishments
with the program grant work plan for the
budget period.

(5) EPA operating guidance

The RO should compare State objectives with QI?
the national and Regional program priorities
set by the FY operating guidance.

(6) Prior evaluation reports

The RO should review the recommendations of
prior evaluation reports to see if the
State has implemented them.

In addition, RO staff should draw on their experience
from evaluating the UIC programs of other States and
from running UIC programs directly in assessing the
State's performance and making recommendations.

The RO should develop overview mechanisms to evaluate
items such as those listed below. The RO should not
simply pose the questions below to the State, but
should evaluate the quality of the State's program

in these areas based on direct observations.

c. The following areas may be reviewed by the RO during
program evaluations. The RO should make sure
that the areas reviewed correspond to the Program
Elements defined in grants guidance (GWPG $28),
and the "measures® contained in the Office of Water
Accountability System. (The list that follows is
only intended to be a "laundry list™ and not a
hierarchy classification.)
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(1) Permitting Process
(a) Technical Quality of Permits

- Are technical judgments of good

quality?
- Do construction and operation

requirements conform with program
description, State regulations,
and MOA?

(b) Accomplishments vs. Projections

- Is permit reissuance proceeding
on schedule (if applicable)?

(¢c) Response to Comments

- How well does the State respond
to public comments on proposed
permits?

(d) Exceptions
- If the State regulations allow
exceptions to construction,
operation or hearing requirements,
have these been granted in such
a way as to protect USDWs?
(2) Compliance Actions
(a) Investigation Procedures
(b) Response to Complaints
(c) Accomplishments vs. Projections
- Were the projected number (or
percentage) of witnessings of
MITs, plugging, etc., accomplished?
(d) Review of Operator reports
- Did the State review operator
reports and take appropriate

action when necessary?

(e) Technical Actions






(3)

(4)

(5)

-8~

Enforcement Actions

(a) Timeliness

- Were enforcement actions initiated
quickly when warranted?

(b) Effectiveness

- Did the actions taken resolve the
problem?

(c) Adequacy
- Were the actions taken appropriate?
(d) Emergency Response

- How well did the State respond to
emergency situations?

Program Coordination

(a) Within VUIC

(b) With RCRA

(c) With Clean Water Act programs

(d) With Superfund program

Administrative Management

(a) Regulation Revision

- Did State consider revising
regulations to follow an EPA
regulation change?

- Did State inform EPA of proposed
changes to State UIC?

(b) sStaff Training

- How well are new State UIC staff
trained?
- Are all State UIC staff kept

current with training on technical
issues?
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(c) Special Studies
- Were special studies or projects
(where applicable) completed on
time and with quality results?

(d) Grant-Related Issues

- Is the State's fiscal recordkeeping
adequate?
- Is the State's property management

system adequate for property
purchased with grant funds?

- How are Resources used?

(e) Quality Assurance (QA)

- Did the State develop adequate
QA plans for UIC activities?

- Is the QA project plan being
implemented?

(£) Data Management

.- How does State maintain all
information?

- Does State maintain an updated
well inventory system?

Many opportunities exist for the RO to gain informatior
necessary to develop a fair and accurate evaluation

of the State's performance. Frequent personal
contacts with State staff, review of State reports

and documents, and the discussion at the evaluation
conferences all provide valuable information on

which EPA can make judgments. Fiscal matters,

of course, are subject to fiscal audit; however,
the critical program areas of permitting, compliance
and enforcement will require special review.

The RO should utilize one or more of the following
methods for gathering information on the State's
program implementation activities. The ROs and

the State should agree, prior to the beginning of

the evaluation period on the subjects to be considered

(1) File Reviews

The RO may utilize after-the-fact review of
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the State's files to assess permitting,
compliance and enforcement performance.

This review may be done in "random™ fashion,

or the RO may want to concentrate on permits

or actions in a certain geographical area,

or geologic formation, or on a certain well
type. As a general rule, the RO should

review 10 percent of the permits issued/actions
taken, or should review 10 actions/permits

per year, whichever number is more. The RO
should make an effort to ensure that the

sample is representative. However, the RO
should negotiate with the State the appropriate
number of reviews for each State program.

(2) "Real Time" Reviews

In situations where the RO can review draft
permits/enforcement actions (prior to
issuance by the State) within the normal
time frames for action, the RO may wish to
use this approach. This should not be
interpreted as a "veto" power over proposed
permits; it is simply a mechanism for
accomplishing overview when permit issuance
time frames allow and when the State

may benefit from EPA review prior to E:?
issuance. As an example, the process for
issuing Class 1 hazardous waste well permits
may allow time for such a review by EPA.

(3) Inépection "audits" (joint inspections)

As an alternative to (or in addition to)
the file review discussed above, the RO may
evaluate State compliance activity by
accompanying State inspectors as they do
their field work. The number of such
"audits" to be conducted and coordination
of schedules should be negotiated with the
State in advance.

Regional program evaluation

Headquarters may use the criteria and procedures
outlined above to evaluate performance in non-primacy
States and on Indian lands. As with State overview,
Headquarters and the RO should agree in advance on
the specific criteria and procedures to be followed
in the overview process.
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Implementation

The ROs should use this document to evaluate and complement
the Regional overview policies. Overview criteria should
be integrated with the MOA, to assure full agreement by the
States.

Filing Instructions

This document should be filed under Ground Water Program
Guidance #30 (GWPG #30).

Action Responsability

For further information on this guidance contact:

Dr. Jentai Yang, P.E., Chief

State Program Implementation Section
Ground Water Protection Branch (WH-550)
U.S. EPA

401 M Street, SW

Washington, DC 20460

FTS 382-5562
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State Underground injection Control
Programe .
Aspney: Environmental Protection
Agexncy.

ACTOK: Interim Flnal Culdance and
Request for Public Comment.

Rules and Regulations 27333

" apply for spprov

the amendments added a new Section
1425 to the Act Section 1425 establishes
an alternative method for a Slate to
obtain primary enforcement
responsibility for those portions of its
VUnderground Injection Coatrol {UIC)
program related to the recovery and
production of oil and gas. More

Iy, ** * *{n lieu of the

required under subpara=raph
9) of section 1422(b)(1) the State may

aemanetesta that nueh namticm of thao
WCLMVMBW ST WL §Udd WIUU“ Wi WS

Stlate program meets the requirements of

subparagraphs (A) through (D) of

section 1421(b)(1) and represents an

affective ¢ * ¢{gprevent

underyround injection which endangers
water sources.”

Section 1422(b)(1} of the SDWA
specifies that & State. in crder to obtain
approval for its UIC program. must
make & satisfactory showing that {t bas

dopted and will implement a program
at meets the requirements of

gulations issued by the Administrator.

uch regulaticns have been promulgated

{at 40 CFR Parts 122, 122, 124 and 148

This notice is intended to provide
guidance fof the implementation of the
alternative demonstration provided for
fn the new Section 1425. It contains
information on: (1) how States may
under Section 142%;
and (2) the criteria the Environmental
Protection Agency (EPA) will use In
spproving or disapproving applicaticns
under Section 1425,
oaTES: Effective date: This guidance is
fssued a3 interim final. It becomes
sffective upon May 18, 1981
CoMMENT DATE EPA will accept public
commenta on this document until July
20, 1981 T
ADDAESS: Comments should be sent to .
Mr. Thomas E Belk, Chief Ground
Water Protection Branch. Offica of
Drinking Water (\VH-350},
Environmental Protection Agency. 401 M
Street, SW, Washington, D.C. 20480,

. Such comments, together with other
relevant materials, will be maintained at
the same adlress. _

POR PURTHER IMFORUATION CONTACT:
Mz. Thomas E Belk (202) 4263314

OME Appreval This guidance has beem
cleared for publication g; the Office of
Masagement and Budget.

Datsd: May 11 188L
Waher C Burbar, Jr.,

Acting Administrater.
Tabie of Contents

. SUMMARY: The Sale Drinking Water Act
of 1974 (SDWA) was amended on -
December B, 1980 Among other changes,

.
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Vable ¢f Contents—Continued hp‘ex:mhﬁon of Section 1425. ?e s 38 Applications
.. procedures and criteria contained in .
= hinod * document were developed in 21 Dejinition .
Fo— :ﬂ . .,‘::. ..,..u ;:nsuluﬁon with intere_zug States. x‘ J{.he purposes of Section 1425 of the
‘ Secaon . Abe resent 8 “model” State Bl 2 .
BT s e app :g"n and program which. i 1. The underground injection of brine
30— Bamerm of 0 Apviceton EPA’s view, meet the requirements of ot other fluids which are brought to the
as Do o s Sum Aspfosmm, the amended SDWA. A State: . surface in connection with oil or natural
g-——— ::v- demcronan " application which conforms to these gas production: and :
I Coven o s o “..,_."* procedures and meets the suggested 2 Any underground injection for the
g__—_ Cuomvs o Surw Fomn. . Criteris should be approvable under secondary or ertiary recovery of oil or
T J— h:l- - k-:ud'c Desporonl. Section 1428. i aatural gas: and
« P Py y Gimen. A State may choose to apply ln @ . Any injection for the storage of
Py e~y ~veJeqmeny different form and make demonstrations  Bydrucarbons which are liquid at
88 Cwre W Atwonq ¢ Dampowy Sum  different from those suggested in this standard temperature and pressure;
. Poyen. document. EPA will consider such shall be defined as “Class U™ injections
- — l-uu‘g‘!:::& g;:!tiﬂaunn;. Howaevar, bt:q wil‘l, b:i:. to- or wells.
S ewed on & case-by-case basisto | 22 Need for an Underground Injection
B e "fr::"ﬁ determine whether they mest the Control (U{C) h-ogmmqm Y
T e requirements of the Act. Such reviews Any State which has Class T wells
T may {nvolve additional ests for
sovenl Cawen. ot less must have an UIC program to assure
S - information. more time an iy that such wells do not endanger
. Ak Perncgesen, assurance of ultimate approv underground sources of drinking water
H— This guidance and the regulations (USDWi). A State may submit its Class
Y ——---Y promulgsted at 40 CFR Parts 122,123, I program to EPA for approval. If EPA
- — &:’éﬁf?&ﬁ:ﬁ :: ':“"" ‘h:‘ p&:mnry or;:emgaxtc responsibility for
ources t portion of its program. .
18 Purpose and Scope . drinking water from endangermentby . £ 5 State chooses not to spply, or if its
.~ ;The 1880 amendments to the Saf well (njection. There are, however. s0me  program is disapproved. or If subsequent
" -king Water Act (SDWA) added a significant differences between them. to approval the State loses primary
" Section 1425 which provides an The most immediate difference is that  gnforeement responsibility gecauu the
«fernative means for States to acquire  0n¢ Is & regulation and the other ig Administrator determines, under Section
. primary enforcement responsibility for ~ guidance. This was a deliberate chofce  3425(c)(2), that the demonstration is no
— . the control of underground injection on the part of the Agency because it longer valid, EPA must prescribe and
related to the recovery and production ~ does not view (be new Congressional {mplement a program in that State.
of oil and natural gas. This document wandate as re another set of When EPA implements s Class 1
contains guidance on: (1) how States detailed regulations for its program for a State, it will do so fn
may apply for approval under Section  implementation. In any event there Is.  gccordance with the requirements of 40
1425; and (2] the criteria EPA will use In . fnsufficient time to develop such CFR Parts 122, 124 and 148. .
approving or disspproving applications  tegulations in light of the short time A State which does not bave any
under Section 1428, remaining before State program Class II wells need not develop a Class
EPA is mindful of the fact that, ta submissions are dus under Section 1 control program in order to qualify for
enacting Section 1425, Congress - 122(6)(1)(A) of the SDWA. primacy under the UIC program. Under -
intended that States be offered an A difference is that Stats the regulations st 40 CFR 123.51(d). such
elternative to the detailed requirements  program submissions under Section a State only needs to demonstrate that
of the regulations promulgated at 40 CFR . 1422(b)(1) of the SDWA are required 10 Clags I wells cannot legally occur wntil
Parts 122 123, 124 and 148, and that mest a dilferent lega! standard from the Stale has developed an approved
State to control {nfections Slate program submissions under program to regulate such injections.
related to ofl and gas production be Section 1425. Under Section .
considered on their merita. UBBIIYAL he State la required to &3 Applications Under Section 1€25
Nevertheless. Section 1428 does make s that its VIC program Any State which has Class 1T vrells
8 Stata to demonstrate that such portion  “mests the requirements of tions may, at its option apply {or primary for
of its Underground Injecticn Control in effect under section 1421;* © ** its Clags I UIC program sither: (1) under
(UIC) program: (1) meets the Undaer Section 1423, the State is required  thy regulations at 40 CFR Parts 122,123,
requirements of Section 1421(b)(1) (A) o demonstrats that the Class Il portion 124 snd 144 or (2) under Section 1425 of
aﬂocﬁ'h Ok and (2] rvpresents an d“:lgfmh d.m. v ‘h.(b)( J(A) he SOWA. .
ve program to prevent injection Lo} on 14K .
which endangers drinking water through (D) and represents an effective ll !‘ I':m‘“ Should Application de
sourcas. Further, Section 1428 requires gom to prevent und
the Administrator of EPA to approve or jection which endangers drinking House Report No. 961348,
“lsapprove such portion of a State's UIC  water sources. sccompanying the 1980 smendments,
yram for primary enforcament Axs a consequencs of these states on page 3 thet: “The Committes

ponsibility based on hls [udzment of
whether the State has succeededin -
making the required demonstrations.
Consequently, EPA believes that
Btates are entitle to guidance on the

differencas. this guidance Is much less
detailed than the regulations and lesves
8 great dea! more discretion to the State
to develop and EPA lo approve Slate
UIC programs under Section 1423

expucts that alternative demonstrations
will be submitted on the same schedule.
Accordingly. ss demonstrations require:
{or atate programs meeting Federsl
regulations promulgated under Section

c
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‘aany(b)." States have 270 days from July
- 80 to submit applications, or until
'+ 20, 1961 *

1nis period may be extended by up (o

another 270 days by the Regional
Administrators for “good cause™, o¢
until /anuary 15, 1882
A State need not wait until it is ready
to submit its application for all claases
of wells. EPA will entertaln ruﬁd .
applications for primacy as long as the .
program for which approval Is sought
covers: (1) all elements of a program to
regulate a particular class or classes of
injection practices even if the class or
classes {avolve the jurisdiction of more
than one State agency: or (2] all
elements of a program to regulste all the
classes or types of wells within the
jurisdiction of a single State agency.
However, if a State submits a partial
. application, the alternative -
demonstration under Section 1423 ma
be used only for the Class II portion
the spplication. The portion of the
program covering types of practices
other than Class Il will have to meet the
requirements of 40 CFR Parts 122, 123,
124 and 148
25 Effects of a Partial Application
The recent amendments have
< -~~tion 1443 of the SDWA »0 thats
_ 3 may recelve grant support until
> 1982 After that date, it must bave
achieved full primacy in order for grant
_eligibility to continue. As a )
consequence, s State may receive
partial primacy for its Class U control
program and continue to receive grants
{1} if it has obtained an extension for
submitting the remainder of its
application; (2) until {t declaresits -
~intention not to fils any further
applications; {3) until EPA terminates its
grant for ceuse; or {4) until July 1982,
whichever is soonest. .
U & State receives full primacy. its
eligibility for grants will, of course, -
continue. . .

$8 Hements of sa Application foe
Primacy undar Section 1423

8.1 Klements of o State Application

A coraplete State submission should
contain the following elements: -

8. a latter from the Covernor

b. a description of the

€ & statement of fegsl authority: :

& coples of the pestinesnt statutes and
regulstioax
.& coples of the pertinent State forms;

€ s signed copy of s Memorandum of

. eement -

(he nature of these elementa bs
described further below.

42 Letter From the Governor

The letter from the Governor should:

&. request approval of the State's
program for primacy usder the UIC

granm:

P":. specify whether approval is sought
under Section 1425 of the SDWA or
under 40 CFR Parts 122, 123, 124, and
148 and

¢ affirm that the State {s willing and
able to carry out the program des

43 Program Description

A State’s up:!!aﬁon s expected to
contain a full description of the program

for which approval {s sought.in

sufficient detail to enabls EPA to meks -

the judgments gutlined in Section §
below. Such a description should:

& Specify the structure, coverage and
scope of the program: .

b. Specify the State permitting process
and address. to the extent applicable,
the following elements:

1. Who applies for the permit or the

_ authorization by rule;

2. Signatories required for permit
spplication and reports:

8, Conditions spplicable to permits,
focluding: duty to comply with permit
conditions. duty to respply. duty to halt
ot reduce activity, duty to mitigats,
proper operation and maintenancs,
permit actions, property rights,
inspection and entry monitoring. record
keeping. and reporting requirements;

4 Complisnce schedules;

& Transfer of permits; -

‘6. Terminatjon of permits; - -

7. Whether area gcmlu ot project

.- permits are grante

8 Emergency pemits: :

8. The availability and use of
variances and other discretionary
sxemptions to programmatic
requirements; and -

10. Administrative and judicial

" procedures for the modification of

permits. .
¢ Describe the operation of arty rules
wsed by the State 1o regulate Class I

wells: :
d Desaribe the technical requirementa
applisd 1o operators by the State

program: .

e Include & description of e State's
m«dmn for nonllodtrxrg.o lnspcdl::t

requiring reporting from opers

£ Discuss the Stata's enforcamant
progm. eg: -

1. Administrative procedures for
dealing with viclations:

2 Nature and amounts of penalties,
fines and other enforcement tools:

3. Criteria for taking snforcement
sctioas; and .

4. If the State ls secking approval for
an existing program, summary data on:

- A Past practice in the use of
enforcement tools;

B. Current compliance/non.
compliance with State requirements;

C. Repeat violations at the same well
or by the same operator at different
wells:

D. Well failure rates: and

E USDW contamination cases based
on actual field work and citizen
complaints. : ;

g Detail the State’s stafling and
resources. and demoastrate that these
are sufficient to carry out the proposed
progam: L

b If more than one State agency s
{avolved in the Class II program.
describe their relationships with regard
to carrying out the Class 1l program:

L Coatsin a reasonable schedule for
completion of an laventory of Class II
wells In the State:

$ Include the procedures for
exempting l& ers. 8 List of the agquifers
or portions of aquifers proposed for
exemption at the time of application,
and the reasons for the proposed
exemptions, unless these bave been
described in the partial applications -

* made by the State:

k Contain 2 plan (including the basis
for assigning priorities] for the review of
all existing Class I welly in the State
within five years of program approval to
assure that they meet current non-
endangerment requirements of the Stats
(this may include permit modification
and reissuance, Uf appropriate):

L Describe State requirements for
ensuring public participation in the

process of Issuing permits and modifying =

permits in the case of substantial
changes {n the project area, injection
pressure or the injection horizon: and
. Describe State procedures for
responding to complainta by the public.

3.4 Stotement of Legal Autherity

The staterment of lega! authority fs
ntended to assure EPA that the State
bas the legal authority to carry out the
program described. [t may be signed b
& competent legal officer of the State, for
example. the Attorney Ceneral. the
Counsel lor the responsible Stats
sgency, or any other officer who
represents the Agency in legal matters.

The statement may, at the option of
the State, consist of a full analysis of the
legal basis for the State program,
fncluding case law as spp te. Or
the statement may coasist of s simple
certification by the legal representative
that the State has ldtzulil authority to
carry out the deacribed progam. If the
State chooses to submit o certification.
the program description should detall

-~
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\e legal authority on which the various
.nents of the State's programi rest.

) - Copies of Statutes and Regulations
The application should contain copies
regulations, including those governing
State administrative procedures. .
3.8 Copies of Stote Forme -
The application should contain

" examples of all forms used by the State

in administering the program. including
application forms, permit forms snd

reporting fm
&2 Memorandum of Agncm

The head of the cognizant State
agency and the EPA Regional
Administrator shall execute a

memorandum of agreement which shall -
set forth the terms under which the State

will carry out the described program
and EPA will exercise its oversight
responsibility. A copy of such an
agreement signed by the Director of the

State agency. shall be submitted as part
of the application. : .

Al 3 minjmum, the memorandum of
agreement should: -

8. [nclude a commitment by the State
that the program will be carried cut as

- 4azcribed and be supported by an

sropriate level of staff and rescurces;
.« Recognize EPA's right of access o

_ wny pertinent State files:

c. Specify the procedures (eg..
natification to the State and
participation by State officials)
governing EPA {nspections of wells or -
operator records:

d. Recognize EPA%S authority to take .

Federal enforcement sction under
Section 1423 of the SDWA in cases
where the State fails to take adegquate
snforcement actions; N

. to provide EPA with an
snnual report on the operstion of the

State program. the content of which may
be negotiated between EPA and primacy

States {rom time to time;
£ Provide that aquifer exemptions for
Class I wells be consistent with aquifer
sxemptions for the rest of the UIC
programx ) -
roatons o otot proceveing ol
provisiona for joint processing
ermits by the Siate and EPA for
acilities or activities which require
permits from both EPA and the Stats
under dilferent programs: and
b. Bpecify that If the State proposes to
sllow any mechanical integrity tasts
other than those specified or fustified In

- ‘Se¢ program spplicstion. the Direclor

{notify the cognizant Regional
ministrator and provide enough
m!omnuon'nboul &c proposed Lest that

@ judgment about its usefulness and
reliability may be made.

€8 Process for Approval or

Disspproval of Applicatica

41 Public Participation by Stotes
Section 1428 relieves States of the

responsibility to hold public hearings or
afford an opportunity for public

. comment prior to submitting an

application to EPA. Therefore, when -
application is made by a State under
Section 1428, it may, but need not,

de an opportunity for public
arings or comments.

42°' Completa Applications

Within 10 working days of the receipt
of a final application, EPA will
determine whether the application is
complete or not end so notify the State
{n writing. If the application is found to
be Incomplete it will be returned o the
State with specific requests for

" additional material or changes.

However, the State may., at its option.
fnsist that EPA complete its review of an

_ application as submitted.
"¢3 EPA Review

a. EPA has 90 days to approve or
disapprove an spplication. Il EPA finds’
that the application is complete, the
review period will be deemed to have
begun on the date the application was
received in the cognizant Regional
Office. If an application has been found
to be {ncomplete and the State {nsists

" that EPA proceed with its review of the.

application as submitted. the review
period will begin on the date that EPA
receives the State’s request to proceed
in writing. The review period may be
extended by the mutual consent of EPA

. and the State.

b. Within the 90-dsy period, EPA will
request public comments and provide an
opportunity for ‘gubllc bearing on each
application. in the applying State, In
accordance with 40 CFR 123.54(c) and
{d]. If the State has oot done so, EPA
will bold st least one public bearing in
the State.

¢ I a State’s application Is approved
the State shall have primary -
enforcement responsibility for its Class
1l program.

d U a State’s applicationts
disapproved. EPA Intends within 80
days of disa slorsssocn
therealter as feasible, prescribe a Class
11 program for the State in acrordance
with Section 1422{c) of the SDWA and
40 CFR Parts 122, 124 and 148

8.8 Criteria for Approving or
Disapproving State Programs

&2 General

Section 1428 of the SDWA states that:
we ¢ ¢ the Stale muy demonstrate that
{the Class 11} portion of the State
program meels the requirements of
subparagraphs (A) through (D) of
Section 1421(Y;t1] and represents an
sffective program (including adequate
recordkeeping and reporting) to prevent
snderground injection which enSangen

ing water sources.”

Thus Section 1425 requires that s State,

in arder to receive approval for its Class

. Il program under the optional

demonstration, make a successful
showing that its program meets five
conditions:

a. Section 1421(b)(1)(A) requires that
an approvable State program prohibit
any underground injection in such State
:‘I;Lch is not authorized by permit or

b. Section 1421(b)(1)(B] requires that

" gn approvable State program shall
require that: L

1. The applicant for & permit mus
satisfy the State that the underground
tnjection will not endanger drinking
water sources; and

2 No rule may be promulgated which
suthorizes any underground injection
which endangers drinking water

sources.

¢ Section 1421{b)(1)(C] requires that
an approvable State program include
inspection, monitoring. recordkeeping.
and reporting requirements.

d. Section 1421(b){1)(D) requires that
an approvable State program apply to:
{1} underground injections by Federal
sgencies; and (2) underground injections
by any other person, whether or not
occurring on property owned or leased
by the United States.

«. Section 1425(s) requires that an
lg_pmable State program represent en’
effective program to prevent

. underground injection which endangers

drinking water sources. 4

The [ollowing sections provide
guidance to EPA personnel for making
the required judgments with respect to
thess five conditions in the review of an
spplication for approval under Section
1428, o . '
&2 Section 1421(b)1XA)

The question of whether a State

prohibits unauthorized Class 1

Electlonn {s a function of the State’s
statutory and latory suthority. A

determination of whether the State
ram meets this condition should be

*

made [rom a review of the coversge anc

scope of the program. the statement of

g
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" legat authority submitted by the Stats,
-4 of the statutes and regulations
- nselves. One important
_ sideration is whether the State has
wn appropriate formal mechaniam for
modifying permits in cases where the

oﬁution bas undergone significant

&3 Section 1421()(1XB)

The determination of whether a State
. program is adequate In requiring that
the applicant demonstrate that the
proposed Injection will not endanger
water sources turns on two
elements: (1) whether the State
places on the applicant the burden of
making the requisite showing: and {2)
the extent of the information the
applicant {s required to provide as a
basis for the State agency's decision.
Whether the burden of making the :
requisite showing {s on the applicant . -
should be determined from the State’s
description of its permitting process. If
the necessary information {s available i
Stats files, the Director need not require
it to be submitted again. However, as a
matter of principle, the applicant should
pol escape ultimate responsibility for
assuring that the information about his
operation {s accurate and available. One
-consideration in this regard {s whether
- well operatur has a respousibility to
. arm the permitting authority about
-=ny material change in his operstion. ot

7 any pertinent information acquired since
- the permit application was made,

With regard to the extent of the
information to be considered by the
Dlreu;l.or. the Siinte program should
te an spplication con
nujﬂdenﬁ detailed tnfomt:x::?to make
a knowledgeable decision to grant or
deny the permit. Such Information
should include: :

a. A map showing the ares of review
and identifying sll wells of public record
penetrating the injeclion intervalk;

b. A tabulation of data on all wells of
ptﬁlé; record wugln the mldor review
w penetrate the proposed injection
sone. Such data should include a
description of each well's type. .
construction, date of drilling location,
depth, record of p!uuin&udlu
completion, and any additional
information the Director msy require;
la:!. Data on the proposed operation,

1. Average and maximum dafly (hte
and volume of fluids to be injectad:
2. Average and maximum Injection

- pressure; and

3. Source, and an sppropriste analysis

‘njection Duld if other than produced

ster, and compatibility with the
recelving formation: .

4 Appropriate geological data on the
fnjection zone ung co:gning zones
including lithologic description,

- geological name, thickness, and depth:

of:ll G::‘llz'glc nan&e. and dep;h to bottom’
rground sources of drinking
water which may be affected by the

Infection: -

1 Schematic drawings of the surface
and subsurface construction details of
the system:

All ':ﬂda::ﬁnhuumd
- av ¢ logging and tes
data on the well: lnjzh “38

L The need for corrective action on
wells penetrating the injection zons in
the area of revisw.

Thers are two circumstances under
which the director may require less
informstion from the applicant First, the
Director need not require an applicant to
resubmit information which {s up-to-
date and readily available in State files,
Second, a State’s application may
outline circumstances or conditions
where certaln items of {nformation may

pot be required in a specific case. Such -

clrcumstances may include situations
where, based upon demonstrabls
knowledge available to the director
about a specific operation, the Director
W‘E”" to permit that operation
without requiring corrective action or
alternatives (o it Examples of suck
circurastances are gravity or vacsum
injections and injections through zones
of plastic heaving shales.

Section 1421(b)(1)(B) also requires a
State which authorizes Class I . -
:xjecﬂom by rule to show that such

es do not allow any underground
fnjection which endangers :
water sources. Tke determination of
whether the State program meets this
requirement may be made from the

description, statement of legal
authority, the text of the rules
themselves, and the manser in which
the State has administered such rules.

&¢ Section 121B)(INC)

This section of the SDWA reguires
that an approvabls State program
contain elements for inspection,
monitoring. recordkeeping and reporting.
The adequacy of the State program in
these respects may be sssessed with the
use of the lollowing criteria.

a. Inspection.

An ap:rovnblc State program fs
cxrcctt to havs an effective system of
flald inspection which will provide for:

1. Inspections of injection facilities,
wells. and nearby producing wells: and

L Tha presence of quslified State
inspectors to witness mechanical
integrity tests, corrective acton
operations, and plugging procedures.

An adegquate program should insure
that, at a minimum. 25% of sll
methanical integrity teste performed

‘each }'enr will be witnessed by a
qualified State inspector.

b. Monitoring. Reporting and
Recordkeeping.

1. The Director should have the
authority to sample injected Nuids at
any time during injection operation.

2 The operator should be required to
monitor the injection pressure and
{njection rate of each injection well at
lesast on & monthly basis with the results
reported anaually.

« & The Director should require prompt
notice of mechanical failure or
*downhole problems In Injection wells.

4. The State should assure retention
and availability of all monitoring
records from one mechanical integrity
test to the next (i.e. S years).

&S Section 1421(b)(1)(D}

Axa spprovable State program must
demonstrate the State’s authority to
regulate Injection activities by Federal
agencies and by any other person on
property owned ot leased by the United
States. The sdequacy of the State’s
suthority in these regards may be
assessed on the basis of the program
description and statement of legal
suthority submitted by the State. Such
suthority and the programs to carry it
out must be in place at a time no later
than the approval of the program by
EPA. EPA will administer the UIC
program on Indian lands unless the
State has the authority and is willing to
sssume responsibility.

8.8 Section 1425(a)
In addition to the four demonstrations

 discussed above, Section 1425 requires a

State to demonstrats that the Class II
am for which it seeks approval in
act “vrepresents an e{Tective program to
prevent underground injection which
endangers drinking water sources.”
Among the {actors that EPA will .
consider [n assessing the “affectiveness”
of & State program are: (1) whether the
State has an effective permitting process
which results ln enforceable permits: {2) -
whether the State applies cartain
minimum technical requirements to
operators by permit or rule: (3) whether
the State bas an effective surveillance
program to determine compliance with
{ts requirements; (4) whether the State
has effective means to enforce sgainst
violators; and (3) whether the State
assures adequate participation by the
public ln the permit issuance process.
Evidence of L , presence or absence
of ground water contamination Is
imporiant However, it cannot serve as
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- - ba sole criterfon of eflectiveness. Not Wkich would be analyzed by qualified
\\_ -all States have collected such evideocs  Btate stall

stematically. More importantly, the 2 Construction . .
3: ence of evidence of contamination A. Effective programs should require
especially f based on an absence of all newly érilled Class Dwalls tobe -
complaints, Is not necessarily proof that  eesed and cementad to prevent
round water contaminaticn bas ot rpovement of luids {nto USDWs.
Goared . . Epecific casing and cemen

Esch of the five factors samed above  requirements should be based on:
fs discussed further In the following £ the depth to the base of the USDW;
subsrections. In {ts review of these . U the pature of the fuids to be .
fsctors, EPA {1 nol necessarily loo fnjected; and
for 2 minimum set or even any partf “{iL. the hydrologic relaonship
elements. The effectiveness of a Stals bfegeen the {nfection zone and the base

of the USDW.

program will be assessed by reviewing
the State's enlire program The sbsencs
of even an important element in & Stale
proeverm may not by itself mean that the
program {s {nefTective as long sg there {s
s credible program for dstecting and
eliminating injection practices which
ellow eny migration which endangers
drinking water sources. .
a. Permittng Process. .
Section 3.3b of the Program .
Description outlines the m#lor elements
of the permitting process. The listing of
these considertions should pot be
viewed &s Federally Imposed minimom
&c}llcy. but rather as an outline of the
. ormation which will be necessary for
/.7 EPA to evaluate the eflectiveness of the
«,..lale’s permitting process.
\\_, Stales mey deal with permitting
consideralions, such as li

tations on

- the transfer of permiis, fn a varfely of
ways. There are many permit
approaches which msy be equally
effective. EPA’s review will turn on
whether the permitting process, taken as
& whole, represents an effective
wechaniam for #pplying appropriste and

- anforceable requirements {o operators.

b. Technicol Criteric .

Any approvable Stale program should
kave the sutbority to apply, by permit or
rule, certaln technical requirements
designed to prevent the migration of
infected or formation flulds into
USDWs. Any Stale program adopting
the langusge of 40 CFR 148 should be
considered approvable on its face value
for that portion of the program 1o which
1 appliew State spplications nol relylng
on the language of 40 CFR 148 should be
reviewed for the presence and adequacy
of the following kinds of technical
requirements In the State program.

1. Siting. .. ..

Siting requirements should be'?
considered (o the placement and
construction of any Class B disposal
well. Such requirements should be

- deslgned to assure that disposal zones

ue hydraulically lsolated rom
anderground sowtes of &rinking water

. {USDW}. Such Isolation may be shown
through (nformation supplied by Lhe
applicant or data, on file with the State,

-
S

B. All sewly converfed Class O wellz

- sbould be recuired to demonstrals .

mechenical fntegrity. _ -,

8. Operctiaa . . *

A. Adequate operating requirements
should establish & mxximum infection
gressure for a well which assures that
the pressure {n the injection zone during
fnjection does pot initiate new fractizes
or propagate existing factures in the

confining zone. Limitations on fnjection .

pressure should also preclude the
tnjection from causing the movement of
_Duids {nto an onderground souwres of

drinking water,

Acceptable methods for establishing
¥mitstioas on fnjection pressures
fnclude: .

L Calculated frachme gradients;

il Infectivity tests Lo establish fracture
presswre; of :

i, Otber compelling geologic,
2y drologic or engineering data.

B. An elfective Stale proﬁnm should
bave the demonstrated ability to detect
aod remedy system fallures discovered
duing routine operstion or monitoring
80 as {o mitigate endangerment to
USDWs, - -

4. Plugging ond Abandonment,
Plugging and abandonment :
requirements should be reviewed for the

presence of the following elements:

A That appropriste mechanisms are

svallable In the State program to {nswre
the proper plugging of wells cpan
sbandonment:

B. That all Class I wells are required,
vpoe abandonment, {0 be plugged in a
maaner which will not allow the
movement of flujds Into or between
USDWk and

C. That operators are required to
maintain financial responsiblity ta
some form, for the plugging of thelr
fnfection wells. '

K Areo of Review.

An e[TecUve State program Is
expecied 10 Incorporate the concep! of
ag ares of review deflined as a radius of
po! less than ¥e mile from the well, Geld,
or profect.

ternatively, s State prugrsm may
subatilute a coocept of a 2one of

sodangering influence in lr - of thia
£xed radius. The zone of endangering
fluence should be determined for th
astimated lile of the well. field. or
project through the use of an spproprd
celculation, formule, or mathema’
mode] that takes the relevant gec
hydrologic. ergineering and operaucs.
features of the Injection well, field or
project into account. .

& Correclive Action

Axn z2pprovable State program s
n'pec(eafto tnclude the authority to
require the operator to take corrective
actions on wells within the ares of
review or zone of endangering influenc

A. Corrective action may include an;
of the {cllowing types of requirementx

L recementing:

¥ workover;

HL reconditioning: or

tv. plugging or replugsing.

B. A State program may provide the
Director the discretion to specify the
following types of requirements in beu
of immediate corrective sction:

L. Permit conditfions which will assure
a pegative hydraulic gradient at the bas
of USDW at the well in question:

1L Monitoring program {i.e. moaiterin
wells completed to the base of USDW
within the zone of Influence); or

fif. Perfodic testing to determine fluld

movement outside the infection interval

at other wells within the arca of review.
However, If monitoring or testing
fodicale the potentlsl endangerme
any USDW, corrective action sball
required.
C. In cases where the Director has
demonstrable knowledge of geclogic,

. Bydrolegic, or englneering conditions,

specific to a glven operstion, which
assure that wells within the zone of
sadangering influence or area of review
will not serve o1 condults for migrstion
of Nulds Into an USDW, a Stale program
wmay provide the Director the discretion
to percut a specific operstion witbout
requiring corrective actions or any of the
alternatives specified In Subsection (B)
above. Examples of such clrcumstances
are gravity ot vacuum Infections end
fnfections through zones of plastic
beaving shales. However, under the
statute the State program may. in no
circumstances, authorize an infection

which endangers drinking water

sources. .

2. Mechonico! Integrity.

An approvable State progrum ls
expected to require the operstor lo
demonatrate the mechanical integrity of
a new Infection well prior to operation
and of aJ/ infection wells periodically, at

leastonce every five years. For the
purpose of ansessing the State’s
mechanical Integrity requirements:
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- An injection well has mechanical -
grity i&
L there is no significant lesk in the
asing. tubing or packer; and :
il theee is no significant fluid

{ drinki ter throug! nu:ﬂde:l
0 ng water .
channels sdjacent to the well bore,

B. The foliowing tests ars considered
to be scceptable tests to demonstrate
the absencs of significant leaks: .

L & pressure test with liquid oc gas;

ii. the monitoring of annulus pressurs
in those wells infecting at a positive
pressurs, [ollowing an initial pressure
test: or :

i1 all other tests or combinations of
tests considered effective by the
Director, e

C. The following are considered to be
acceptable tests to demonstrate the
sbsence of significant fluld movement in
;;:t:ul channels adjacent (o tha well

L cementing records (they need not be
reviewed every five yearsk

il tracer surveys;

:l'l. goise logs:

. temperaturs surveys: of

vrany other test or combination of
{ests considered efTective by the :
Dizecior. . .

- 0. if the State program allows or

. ecifies alternative tests under B(lif) or
«){v) above, the program description
should supply sufficient information so
that the usefulness and reliability of
such tests in the proposed clrcumstance
may be assessed.

¢ Surveillance.

Thl[ ltl!:mmtntlnn :.!’ an .E‘Hegig”
surveillance program has alrea
discussed In Seclion 5.4 above.

4 Enforcement.

A State’s enforcement of ite program |
{s & crucial consideration {n making the
judgment of whether the State program
{s effective. States have used a number
of anforcement tools to shift the
economic incentive of operation more
!sowud :omp!u::t with the hw&?“ﬂm

tate programs have cmploy'd
penalties and. for repeat or willful
violators, criminal fines or jall
sentences. Other commonly
practices are administrative orders and
court injunctions. In the ares of ofl and
gas regulation, many States have found
pipeline severance a powerful ool In
assessing ¢ State’s enforcement
program, EPA will consider not whether
a Stals has sll or sny particular
enforcement tools but whether the
State’s program. taken 83 & whols,

Trrucnu an effective enforcement

ort. Certainly, thers sre many
enlorcement matrices which creste
efTective ams. in addition. EPA w0
look at whe the State has sxercised

. represents

{ts enfomement suthorities adequately

fothe; st

e, Public Participation.

Oxne factor to be used by EPA In
assessing the “effectiveness” of a Stats
program is the degree to which it
assures the public an opportunity to
participate in major Rg'.sntoq
decisions. It Is assumed that most States
already have legislation that governs
public participation {n State decision.

and defines such processes as
stc. Therefors, the lollowing
onlya t of
slements that EPA will consider:

1. Public Notice of permit application:

A. The State may give such notice o¢
it may require the applicant to give

sotics.

B The method of giving notice should
be adequate to bring the matter to the
attention of interested parties and. in

sppe

primary enforcement responsibility for
such portion of its UIC program. The
Cless I program is s grant-eligible
activity and is subject to the same EPA
oversight as other portions of the UIC
program {e.g.. State/EPA Agreements,
Mid-course Reviews, grant conditions,

-

€2 WETourse Eviliition

EPA will cornduct a midcourse
evaluation of Class Il programs as
savisioned in 40 CFR 122.18{C){3){ii) and
148.25. However. in lieu of a special
reporting requiremert additional
requirements have been sdded to the
State's annual report to EPA. Should this
mechanism prove unable to provide the
necessary data, a special reporting
requirement may be negotiated with the
primacy States at s later date.

particular, the public in the area of the —€F Anaual Reporting

proposed injection. This may invelve

one or more of the following: .
L Posting

fi. Publication fn an official State

sters .
Publication in a local newspaper;
fv. Mailing to s list otu}umud

persons; of .

v. Any other effective method that
achieves the objective.

C. An adequate notice should:

L Provide an adequate description of
the proposed action:

il Identify where an interested party
may obtain additional information. This
location should be reasonably
sccassible and coavenient fot interested

persons . )

UL State bow a public hearing may be
requested: and .

tv. Allow for a comment period of at
least 15 days. ..

2 The State program should provide
opportunity for s public hearing if the
Director finds. based upon requests. a
significant degree of putlic interest.

A. The Director may hold s hearing of
his own motion and give notice of such
hearing with the notice of the

- spplication,

I{ o public hearing is decided upon
during the commaent period. notice of
public hurl:? shall be givenina
newspaper of general circulation. The
hearing should be acheduled no sconee
than 15 days afler the notics.

3. Ths fina! State action on the permit
application should contain a “response
to comments™ which summarizes the
substantive comments received and the
diaposition of the comments.

68 Ovenlight
Once ¢ Class U program {s approved
under Bection 1425, the Siate has

-

Aas part of the Memorandum of
Agreement, each State shall agres to
submit an annual report on the
operation of its Class I program to EPA.
At s minimum the annual report shall
contain:

&. An updated tnventory:

b. A summary of surveillance
programs, Including the results of
monitoring and mechanical integrity
testing, the number of inspections, and
corrective actions ordered and
witnessed; :

¢ An account of all complaints
reviewed by the State and the actions
taken: :

d. An account of the results of the
review of existing wells made during the

year; and
- ¢. A summary of enforcement actions
taken,
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